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Abstract:Following the adoption of the current Labor Code (amended in 2005, 2006 and 2011), the 

regulation of the individual contract of work with temporary work is in accordance with the Directive 

no. 96/71 / C.E. for placing workers on the occasion of providing services. The terminology of the 

Directive is much clearer in defining the object of activity of the temporary employment agent, namely 
"employment placement agency". The regulation of the temporary employment contract also took into 

account the provisions of the Directive of the European Community Council 91/383 / EEC regarding 

the completion of the measures aimed at promoting the improvement of the safety and health of the 
work of the workers having a fixed-term employment report or a temporary employment report. 

According to the rules of Directive 91/383 / EEC, the temporary employment relationship is 

established between a temporary employment enterprise, which is the employer, and a worker, the 
latter being made available for the purpose of working for the benefit and under the control of a user-

enterprise . 

Temporary work is used not only as a tool for flexibility and access to a job for young people, but also 

as a way of reintegrating adult workers who have been excluded from the productive system. 
Temporary work is obviously an advantage for people who do not have a qualification or for those 

who work in agriculture, at certain times of the year. If men prefer agriculture, hotels and 

restaurants, women opt for real estate and financial intermediation. 
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1. The notion of work through a temporary work agent 

 
   This institution began to be used in England and developed in the United States of America, 

expanding into Western European countries. It has been stressed that economically, working 

through a temporary work agent, or temporary work, allows the interests of companies in 

need of work force to be satisfied for a limited period, during peak production periods, and 

socially it allows the employment of people who do not want to. to work only for a limited 

time or to the unemployed who cannot find a permanent job.
1 

Temporary work represents a benefit to modern society. People are less and less willing to 

work eight hours / day or long term. Women are somewhat more satisfied with this work 

system, in terms of workload. Men want equality with women. 

17% of the workers in the European Union work on the basis of partial employment 

contracts. The phenomenon has begun to gain scope in the accession or candidate countries 

of the European Union. The differences are related to the short term economic factors, but 

also to the mentality. Individuals who specifically call for the provision of temporary 

activities they are the young graduates, the unemployed, the inexperienced people, as well as 

those who have passed for 50 years. 

                                                             
1 Vlad Barbu, Labor Law, Cermaprint Ed., Bucharest, 2008, p.113. 
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Many young people prefer to work part of the year to make the most of their time by training 

or having fun. In other countries, which allow people to live longer than decent on a salary, 

people past 50, for example, prefer to work only four hours / day or a certain period of the 

year, depending on their needs and interests. personal. 

Men want to work less than women. Statistical data on part-time work inclines the balance in 

favor of women. They obviously prefer limited-time work. More women than men work part-

time, and they seem more satisfied with their workload than men. 

In Romania, the activity of a temporary nature has begun to become quite difficult because 

preferences are inclined towards "employment for life". Some employers think it is cheaper 

to hire on a temporary basis. 

Employment of the workforce for a temporary period or "in a leasing system" is becoming an 

increasing trend among companies present on the Romanian market. Demand is constantly 

growing, and the turnover of recruitment companies is largely based on the provision of this 

service. 

Most of the time, work through a temporary work agent is used with the purpose of avoiding 

certain situations of overloading of own employees, in carrying out seasonal work, in 

completing the personnel scheme in the type of leave (rest, maternity) or to places left vacant 

for other reasons. 

According to article 88 paragraph 1 of the Labor Code, the work by a temporary work agent 

is the work performed by a temporary employee who has concluded a temporary work 

contract with a temporary work agent and which is made available to the user to work 

temporarily under supervision and management of the latter. 

 

1.2. Legal regulation 

Following the adoption of the current Labor Code (amended in 2005, 2006 and 2011), the 

regulation of the individual contract of work with temporary work is in accordance with the 

Directive no. 96/71 / C.E. for placing workers on the occasion of providing services. The 

terminology of the Directive is much clearer in defining the object of activity of the 

temporary employment agent, namely "employment placement agency". The regulation of 

the temporary employment contract also took into account the provisions of the Directive of 

the European Community Council 91/383 / EEC regarding the completion of the measures 

aimed at promoting the improvement of the safety and health of the work of the workers 

having a fixed-term employment report or a temporary employment report. According to the 

rules of Directive 91/383 / EEC, the temporary employment relationship is established 

between a temporary employment enterprise, which is the employer, and a worker, the latter 

being made available for the purpose of working for the benefit and under the control of a 

user-enterprise . 

According to Art. 41 of the Romanian Constitution (work and social protection of work), “the 

right to work cannot be restricted. The choice of profession, occupation or occupation, as 

well as the job, is free ”. Also, “employees have the right to social protection measures. They 

concern the safety and health of the employees, the working regime of women and young 

people, the establishment of a gross minimum wage in the country, the weekly rest, the paid 

leave of absence, the provision of work under special or special conditions, vocational 

training, as well as other specific, established situations. by law. The average working day is, 

on average, no more than 8 hours. In equal work, women have equal pay with men. " 

In the most important source of labor law, work through a work agent is regulated by the 

provisions of Title VII, entitled “Work through a temporary work agent”, in art. 88-102. 

The Ministry of Labor, Family and Equal Opportunities adopted the Government Decision 

no.938 / 2004, subsequently amended by the Government Decision no. 226 of March 24, 
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2005 on the conditions for setting up and operating, as well as the procedure for authorizing 

temporary work agents. 

 

1.3. Parties to the contract 

According to the Labor Code, work by a temporary work agent "is the work performed by a 

temporary employee who, at the disposal of the work agent, performs the work in favor of a 

user". The following notions were defined in article 88 of the Labor Code; "Temporary 

employee", "temporary work agent" and "user". 

The temporary employee is the person who has concluded a temporary work contract with a 

temporary work agent, in order to make it available to a user to work temporarily under the 

supervision and management of the latter. Temporary employment agents and foreign 

nationals or stateless persons, with their domicile or residence in Romania, may be employed 

by an employer. 

The user is the natural or legal person for whom and under the supervision and management 

of a temporary employee provided by the temporary work agent. A user can only call 

temporary agents in the conditions and in the limiting cases provided in art. 88 of Law no. 

53/2003 (Labor Code). Thus: 

A user may call on temporary work agents for the execution of a precise and temporary task, 

except as provided in art. 93. 

 The user can conclude with the temporary employee an individual employment contract for 

an indefinite period only after the termination of the mission. Any clause that prohibits the 

user from employing the temporary employee after the mission is completed is void. 

 By regulating the temporary employment contract, the Labor Code has taken over the 

provisions of the matter from the laws of the states of the European Union, especially from 

the one existing in France, which, in turn, was inspired by the English and American2 

regulations. In addition, Community law regulations refer to work by a temporary 

employment agent, which underlines that in the Member States of the European Union, this 

employment contract is frequently used. Convention 181/1997 on private employment 

agencies adopted by the International Labor Organization provides that the notion of 

employment agency means, among others, any natural or legal person, independent of the 

public authorities, who provides services consisting of hiring workers for the purpose of 

making available to a third party a natural or legal person, called a "user enterprise", which 

sets their tasks and supervises them. 

Thus, the temporary work agent, according to art. 88 paragraph 3 of the Labor Code, is a 

commercial company authorized by the Ministry of Labor, Social Solidarity and Family, 

which temporarily makes available to the user the personnel that it employs for this purpose. 

In order to be authorized, according to the Government Decision no.938 / 2004 modified by 

the Government Decision no.226 / 2005, the commercial company must meet the following 

conditions: 

The authorization of the commercial companies is made by the Ministry of Labor, Social 

Solidarity and Family, through the directions of work, social solidarity and county family or 

of the municipality of Bucharest, in whose territorial area they are based, hereinafter referred 

to as directions for dialogue, family and social solidarity. . Commercial companies submit to 

the labor, social solidarity and family directions with an application file. 

The operating authorization is valid for 2 years, and can be extended at the end of the validity 

period with another 2 years. It is granted for an unlimited period to temporary work agents 

who have continued their activity for a period of 4 years. The extension of the validity period 

of the operating authorization is granted at the request of the temporary work agent, 

                                                             
2 Jean Pelissier, Alain Supiot, Antoine Jeammaud, Labor Law, 23 edition, ed. Dalloz, 2006, p.397 
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submitted to the directions of work, social solidarity and family at least 3 months before the 

expiry of the validity period. During the period of validity of the operating authorization, the 

temporary work agent has the obligation to communicate to the directorate for dialogue, 

family and social solidarity any change regarding the name, headquarters, establishment of 

subunits without legal personality. 

The temporary work contract is a work contract that is concluded, in writing, between the 

temporary work agent and the temporary employee, as a rule, during a mission according to 

art. 93 of the updated labor code. 

 In the temporary work contract, it is specified, apart from the elements provided in art. 17 

and at art. 18 paragraph (1), the conditions under which the mission, the duration of the 

mission, the identity and the headquarters of the user are to be carried out, as well as the 

means of remuneration of the temporary employee. 

The temporary employment contract is usually concluded during a single temporary work 

assignment. It can also be completed for several temporary work assignments, without 

exceeding 18 months. For each new temporary work assignment, an additional act to the 

temporary work contract is concluded between the parties. 

The temporary work agent makes available to the user a temporary employee, based on a 

supply contract concluded in written form. 

The supply contract must include the ones provided by art. 91 paragraph (2) of Law no.53 / 

2003 updated, 

If the temporary work assignment offered by the temporary work agent may endanger the 

life, physical and mental integrity of the temporary employee, he is entitled to refuse the 

temporary work mission. The employee's refusal is made in written form and cannot be a 

reason for sanction or dismissal. 

The operating authorization of the temporary work agent is withdrawn in case the temporary 

work agent is in bankruptcy or liquidation procedure. Withdrawal may also occur in the 

following situations: 

a) sanctions have been repeatedly applied for violating the legal provisions; 

b) the temporary work agent does not respect the payment of the salary rights.3 

 

1.4.The clauses of the contract 

The employment contract through a temporary employment agent implies a triangular 

relationship, in which the employee, the employer and the user make their presence. In this 

relationship, two contracts are concluded: 

a) the temporary employment contract, which is a fixed-term employment contract, of a 

derogatory type, specially concluded between the temporary work agent and the employee; 

b) the contract for making available - commercial contract for services provision - which is 

concluded between the temporary work agent and the user. 

The temporary employment contract can be concluded for several missions, with the 

observance of the term provided in art. 89 paragraph (2). 

Between two missions, the temporary employee is at the disposal of the temporary work 

agent and benefits from a salary paid by the agent, which cannot be lower than the gross 

minimum wage per country. The temporary employment agent may conclude with the 

temporary employee a permanent employment contract, in which situation the temporary 

employee is at the disposal of the temporary employment agent during the period between 

two missions. 

                                                             
3 According to H.G. 
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For each new mission, an additional document to the temporary employment contract shall be 

concluded between the parties, specifying all the elements provided for in art. 93 paragraph 

(2). 

For each new mission between the parties, a temporary employment contract is concluded, in 

which all the elements provided for in art. 93 paragraph (2). 

The temporary employment contract ends at the end of the last mission for which it was 

concluded. 

The temporary employment contract shall cease at the end of the mission for which it was 

concluded or if the user gives up his services before the end of the mission, under the 

conditions of the supply contract. 

The rule, in the matter of the legal employment report, is the individual employment contract 

for an indefinite period. From this rule, art. 83 of the Labor Code admits a derogation, 

regulating the individual contract of fixed-term work, which can be concluded only in 8 

cases: 

- the replacement of an employee in the case of the suspension of his employment contract, 

except when the employee participates in the strike; 

- temporary increase of the activity of the employer; 

- conducting seasonal activities; 

- if it is concluded under legal provisions issued in order to temporarily favor certain 

categories of unemployed persons; 

- hiring a person in search of a job, which, within 5 years from the date of employment 

fulfills the retirement conditions for old age (O.G. 65/2005); 

- holding an eligible position within the trade union, employers' or non-governmental 

organizations, during the term of office (O.U.G.65 / 2005); 

- employment of pensioners who can accumulate the pension with the salary (O.U.G.65 / 

2005); 

- in other cases expressly provided for by special laws. 

The contract of temporary work from the point of view of its legal nature is also an individual 

contract of work for a fixed term, but of a special type, because the employee performs the 

work not for the benefit of the one who hired him, but for the benefit of a third party, that is 

for the benefit of the user. . Of course, the temporary work agent also has a benefit, because 

based on the contract concluded with the user, he pays a certain amount for the service 

performed. 

If, during the contract, the employee executes two or more missions, for each of them, an 

additional act is concluded to the temporary employment contract, specifying the elements 

mentioned above.In relation to the written form it is claimed that this is a condition ad 

validitatem. Because the temporary work contract is an auxiliary act that can be concluded 

only on the basis of a supply contract, which is obligatory in written form as a condition ad 

validitatem, the principle of accessory sequitur principalem is applied, so that also in the case 

of the contract of work results the condition ad validitatem of the written form.
4
 

In another opinion
,5

 it is shown that the written form of the temporary employment contract is 

an ad probationem requirement, because the provisions of the Labor Code do not sanction 

with the invalidity of the contract the non-observance of the written form, and, on the other 

hand, the requirement of the written form ad validitatem cannot be deducted, but must be 

expressly regulated legally. 

Through the temporary work contract, a probationary period can be established, depending on 

the user's request under the conditions provided by art. 96 of the Labor Code, as follows: 

                                                             
4 lexenadru Ticlea, Treaty on Labor Law, ed. The Legal Universe, 2007, Bucharest, p.598 

5. Ion Traian Ştefănescu, Treaty on labor law, Lumina Lex ed, 2003, Bucharest, p.211 
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- two working days, if the temporary work contract is concluded for a period less than or 

equal to one month; 

- 5 working days, if the temporary work contract is concluded for a period between one 

month and 3 months; 

- 15 working days, if the temporary work contract is concluded for a period between 3 and 6 

months; 

- 20 working days, if the temporary employment contract is concluded for a period greater 

than 6 months. 

The employee with temporary work can benefit from different salaries, in different missions, 

in relation to the salaries that the employees receive to the user to whom they carry out their 

mission. 

In the situation where the temporary work contract was concluded for several missions, 

between two of them the employee receives a salary paid by the temporary work agent, if he 

is at the agent's disposal. 

Contract for making available. 

Art.89 A user may call on temporary work agents for the execution of a precise and 

temporary task, except in the case provided for in art. 93.The supply contract must include, 

according to art. 91 paragraph 2 of the Labor Code, the following:
6
 

a) the reason and purpose for which it is necessary to use a temporary employee; 

b) the term of the temporary work mission and, if applicable, the possibility of modifying it; 

c) the specific characteristics of the position, in particular the necessary qualification, the 

place of execution of the temporary work mission and the work program; 

d) the concrete working conditions; 

e) the individual protective and work equipment that the temporary employee must use; 

f) any other services and facilities in favor of the temporary employee; 

g) the value of the contract of which the temporary work agent benefits, as well as the 

remuneration to which the employee is entitled; 

h) the user's obligation to carry out the occupational health and safety training. 

In relation to the written form of the contract of supply,
7 

it has been shown that this is a 

requirement ad validitatem, because only the clauses can be known and it is possible to verify 

the observance of the cases in which the user can use the services of a temporary work agent. 

The labor code does not prohibit the conclusion of two or more successive supply contracts 

for the provision of work in the same position, which gives the user the possibility to use 

temporary work for specialized activities for a longer period than the legal one, covering in 

this kind of a permanent activity (for example, three employees with a temporary 

employment contract work successively 12 months, each in the same position).
8
 

The salary of the temporary employee during a mission cannot be lower than the salary 

received by a user's employee, who performs the same or similar work as the employee's 

temporary. If the user does not have a person to perform the same or similar work as the 

temporary employee, art.96 paragraph 2 of the Labor Code stipulates that the appropriate 

salary will be established taking into consideration the salary that should be to receive, 

according to the provisions of the collective labor agreement applicable to the user, an 

employee who would perform the same or similar work: 

                                                             
6.See art.15 of H.G. nr.938 / 2004 

7Vlad Barbu, Labor Law, ed. National, Bucharest, 2003, pp. 115-116 
8. Ioan Micle Labor Law university course revised edition "Aurel Vlaicu" University of Arad 2017 
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- between two missions, the employee being at the disposal of the temporary work agent, will 

receive the salary from it; 

- during a mission, usually, the one who is obliged to pay the salary is the whole temporary 

work agent. 

But in case the salary is not paid by the temporary work agent within 15 calendar days from 

the date on which the payment must be made, art. 96 paragraph 4 of the Labor Code provides 

that, at the request of the temporary employee, the salary will be paid by the user. The Labor 

Code stipulates that it is subrogated, within the limits of the amounts paid, in the rights of the 

temporary employee against the temporary work agent. This solution is also provided 

regarding the contributions and taxes owed by the temporary employee to the state budgets. 

 

 

2. Similarities and differences between temporary work and the individual part-time 

and fixed-term employment contract 

 

2.1. The individual part-time employment contract 

According to art.103 of the republished Labor Code, the part-time employee is the employee 

whose number of normal working hours, calculated weekly or on average monthly, is less 

than the number of normal working hours of a comparable full-time employee. 

The employer may employ part-time employees through indefinite or fixed-term employment 

contracts, called individual part-time employment contracts. 

The individual part-time employment contract is concluded only in written form. 

The comparable employee is the full-time employee of the same unit, who has the same type 

of individual employment contract, performs the same activity or one similar to that of the 

employee employed with an individual part-time employment contract, taking into account 

other considerations, such as seniority in work and professional qualification / skills. 

When there is no comparable employee in the same unit, the provisions of the applicable 

collective labor agreement are taken into account. If there is no applicable collective labor 

agreement, the provisions of the legislation in force or the collective labor agreement at 

national level are taken into account. 

When there is no comparable employee in the same unit, the provisions of the applicable 

collective labor agreement or, failing that, the legal regulations in the field are considered. 

The weekly working time of an employee with an individual part-time contract is shorter than 

that of a full-time comparable employee. The comparable employee is the full-time employee 

of the same employer, who performs the same or similar activity. Apart from the clauses of 

an individual employment contract, the part-time employment contract also includes the 

following clauses: 

- the duration of work and the distribution of the work program; 

- the conditions under which the program can be modified; 

- the prohibition to carry out overtime, except in cases of force majeure or for other urgent 

works intended to prevent accidents or to eliminate their consequences (art. 102 of the 

republished Labor Code). 

If these elements are not specified in a part-time employment contract, the contract is 

considered to be concluded for the full time. 

The employee with a part-time employment contract enjoys the rights of full-time employees, 

under the conditions provided by law and the applicable collective labor contracts (art. 103 

paragraph 1 of the Labor Code). The salary rights are granted in proportion to the actual time 
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worked, in relation to the rights established for the normal work program, so pro rata 

temporis
9
. 

The employer is obliged, as far as possible, to consider the requests of employees to transfer 

either from a part-time job to a full-time job or to increase their work schedule. , where this 

opportunity arises. At the same time, he is obliged to inform in time about the emergence of 

part-time or full-time jobs, in order to facilitate the transfer from full-time to part-time and 

vice versa. 

 

2.2. The fixed-term employment contract 

According to art. 82 of the Labor Code, employers have the possibility to employ, in the 

cases and under the conditions of this Code, employed personnel with individual employment 

contract for a fixed period. 

This contract is concluded only in written form. 

The individual employment contract for a fixed period can only be concluded in the 

following cases: 

- the replacement of an employee in the case of the suspension of his employment contract, 

except when the employee participates in the strike; 

- temporary increase of the activity of the employer; 

- conducting seasonal activities; 

- if it is concluded under legal provisions issued in order to temporarily favor certain 

categories of unemployed persons; 

- hiring a person in search of a job, which, within 5 years from the date of employment 

fulfills the retirement conditions for old age (O.G. 65/2005); 

- holding an eligible position within the trade union, employers' or non-governmental 

organizations, during the term of office (O.U.G.65 / 2005); 

- employment of pensioners who can accumulate the pension with the salary (O.U.G.65 / 

2005); 

- in other cases expressly provided for by special laws. 

The maximum duration of this contract is 36 months, and can be extended beyond this period 

with the agreement of the parties at most twice in a row. If the contractual employment 

relationship continues after the expiration of the contract term, it is considered that an 

indefinite contract has been entered into between the parties, except in cases where the 

contract was concluded to replace an employee whose employment contract was suspended. 

According to art.86 of the Labor Code, employers are obliged to inform the employees 

employed by individual employment contract for a period determined by the vacant or vacant 

positions, corresponding to their professional training and to ensure their access to these jobs 

under conditions equal to those of employees employed with an individual employment 

contract for an indefinite period. 

The probationary period for this contract shall not exceed: 

-5 working days for a contract duration of less than three months; 

-15 working days for a contract duration of 3-6 months; 

-30 working days for a duration of the individual employment contract longer than 6 months; 

-45 working days for employees in management positions, for a duration of the individual 

employment contract longer than six months. 

Persons employed for a fixed period are subject to the legal provisions, as well as those 

contained in collective labor contracts applicable to employees with individual contracts of 

indefinite duration, except as otherwise provided in the present code of art.87. 

 

                                                             
9 Alexandru Ticlea, Treaty on Labor Law, Legal University Publishing House, Bucharest, 2007, p.603 
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2.3.Similarities. 

Employment contracts through temporary, part-time and fixed-term employment agents are 

exceptions to the rule of the individual employment contract which are for an indefinite 

period and full-time. 

Working through a temporary work agent is a contract concluded for a maximum period of 

18 months, the contract with a fixed term is a contract concluded for a maximum of 24 

months, which can be extended twice; the individual employment contract derogates from the 

rule of the individual employment contract by the fact that the number of working hours is 

less than the normal number of working hours of a full-time employee comparable per week. 

The individual part-time employment contract may be concluded both for an indefinite period 

and for a fixed period. 

The derogating contracts contain in their content the mandatory clauses of the individual 

employment contracts, according to art. 17 of the Labor Code: 

a) the identity of the parties; 

b) the workplace or the possibility for the employee to work in various places, in the absence 

of a fixed job; 

c) the headquarters or, as the case may be, the domicile of the employer; 

d) the duties of the position; 

e) the risks of the job; 

f) the date from which the contract is to take effect; 

g) in the case of a fixed-term employment contract or a temporary employment contract, their 

duration; 

h) the duration of the leave of absence to which the employee is entitled; 

i) the conditions for granting the notice by the contracting parties and its duration; 

j) the basic salary, other constituents of the salary income, as well as the periodicity of the 

payment of the salary to which the employee is entitled; 

k) normal working time, expressed in hours / day and hours / week; 

l) indication of the collective labor contract that regulates the working conditions of the 

employee; 

m) the duration of the probationary period. 

These contracts are concluded only in written form, as a condition ad validitatem. 

 

2.4. Differences 

A. In terms of duration: 

- Work through a temporary work agent is an individual contract of work for a fixed period, 

which is established for a term that cannot be longer than 12 months, which can be extended 

only once, but for a period that, added to the initial duration of the mission, no may lead to 

exceeding a period of more than 18 months (Article 90 paragraph 2 of the Labor Code); the 

employee has the program of a full-time employee. 

- The individual part-time employment contract is concluded for a fixed or indefinite period, 

and the employer can hire employees with a working schedule corresponding to a part-time 

part of the normal working time. 

- The fixed-term employment contract, according to art. 82 of the Labor Code, has a 

maximum duration of 24 months, the contract can be extended over this period with the 

agreement of the parties at most twice or consecutively. 

 

B. From the content point of view: 

- The employment contract through a temporary work agent is concluded for the following 

cases: 
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a) for the replacement of an employee whose employment contract is suspended during the 

suspension; 

b) for the performance of seasonal activities; 

c) for the provision of specialized or occasional activities. 

This type of contract contains, in fact, two contracts, namely a supply contract concluded 

between the temporary employment agent and the user, and a temporary employment 

contract concluded between the temporary employment agent and the employee. 

The supply contract has the following specific clauses: 

 a) the reason and purpose for which it is necessary to use a temporary employee; 

b) the term of the temporary work mission and, if applicable, the possibility of modifying it; 

c) the specific characteristics of the position, in particular the necessary qualification, the 

place of execution of the temporary work mission and the work program; 

d) the concrete working conditions; 

e) the individual protective and work equipment that the temporary employee must use; 

f) any other services and facilities in favor of the temporary employee; 

g) the value of the contract of which the temporary work agent benefits, as well as the 

remuneration to which the employee is entitled; 

h) the user's obligation to carry out the occupational health and safety training. 

The temporary employment contract has the following specific clauses, apart from the 

mandatory elements that must contain a work contract: 

a) the conditions in which the mission is to be carried out; 

b) its duration; 

c) the identity and headquarters of the user; 

d) the methods of remuneration of the temporary employee. 

 

- The individual part-time employment contract, apart from the clauses of an individual 

employment contract, also includes the following specific clauses: 

a) duration of work and distribution of working time; 

b) the conditions under which the work program can be modified; 

c) the prohibition to carry out overtime, except in cases of force majeure or for other urgent 

works intended to prevent accidents or to eliminate their consequences. 

- The individual employment contract for a fixed term is concluded in the following cases: 

- the replacement of an employee in the case of the suspension of his employment contract, 

except when the employee participates in the strike; 

- temporary increase of the activity of the employer; 

- conducting seasonal activities; 

if it is concluded under legal provisions issued in order to temporarily favor certain categories 

of unemployed persons; 

- hiring a person in search of a job, which, within 5 years from the date of employment 

fulfills the retirement conditions for old age (O.G. 65/2005); 

- holding an eligible position within the trade union, employers' or non-governmental 

organizations, during the term of office (O.U.G.65 / 2005); 

- employment of pensioners who can accumulate the pension with the salary (O.U.G.65 / 

2005); 

- in other cases expressly provided for by special laws. 

The essential element of this contract is the duration that must be specified in its content. 

 

C. From the point of view of the parties: 

In the case of the part-time employment contract and the fixed-term employment contract, 

parts of these contracts are the employer (the employer) and the employee (the employee). 
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In the case of the employment contract through a temporary work agent we deal with three 

subjects, as follows: 

- the temporary salaried person who is the person employed by an employer, temporary work 

agent, made available to a user for the necessary duration in order to carry out precise and 

temporary tasks; 

- the temporary work agent which is a trading company that makes available to the qualified / 

unskilled personal user whom it employs and remunerates for this purpose; 

-user- the employer to whom the temporary work agent provides a temporary employee. 
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. Normative acts 

1.-The Romanian Constitution 

2.- Labor Code - Law no. 53/2003 - updated 

3.- Unique Collective Labor Contract at national level. 

4.-Directive directive no. 96/71 / C.E. for placing workers on the occasion of providing 

services. 

5.- Law no.279 / 2005 on the apprenticeship contract. 

6.-The Government Decision no.226 / 2005 for amending the Government Decision no. 

938/2004 regarding the conditions for setting up and operating, as well as the procedure for 

authorizing the temporary work agent 

7.- Government Decision no.938 / 2004 regarding the conditions for setting up and 

functioning of temporary work agents. 

 


