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FREEDOM OF INTERPRETATION VECTOR OF THE NORMATIVE POWER
OF INTERNATIONAL CRIMINAL JUDGES

Diana Dtni Hor
Prof., PhD, University of Craiova

Abstract: Constantly referring to the provisions of th&enna Convention on the Law of Treaties,
international criminal jurisdictions express their willingness to comply with international
interpretative practices, the teleological interpretation being highly valued by international criminal
judges. Because imternational criminal law the rules remain enacted by sovereign states, but are
intended to apply to individuals, the interpretive work of judges sometimes seems very intense. Judges
prefer teleological interpretation in international criminal law, theormative context of his
intervention being conducive to the development of an important praetorian power, benefiting from a
strong legitimacy and a great interpretive and normative power resembling a true legislative power.

Keywords:international crimindjudges, liberty, interpretation, normative power, jurisprudence

Introducere

De maniert general t, interpretarea “n dre
determinarea sensul ui Hi f b €ue asempened 1i idd tcree ia
regul i de drept , nor ma i nterna™i onal t prez
generalitate, pentru a o aplica este nevoi ¢
este chemat astfel st inHengepl i @mceaads ane h e a |
determina dact regulile de drept au fost Vi
con™Hi nut ul exact al r-le gwil 2 e a dte tdo emdai, ipmtoerep
de |l a Viena dint ll96t9r atedtaegliowvrk flwr mMirzegpazt o r
la articol ul 31 'Hi mi jloace compl eUne¢ratat ar e d
trebuie st fie interpretat cu bunkt credi n™Ht
termen | or tratatul ui “n contextul | Mijloaceléi “n |
compl ement are de interpretare Sepoate redutgelai z at e
mi jl oace complementare de interiprleda armpr € jnure
“n care a fost “"nchei at tratatul, fie pent
articolulu 31, fie pentru a se determina
articolulu 31: a) | astdaeastuh ambrgaul sat ¢
ner aHi onal

Tribunalele Penale I nternaHi onal e, precunmn
la art. 31 din ConvenH a de | a Viena, atunc
atunci c Csntd ian tterrepbrueitteze Conven™Hi a relativt

i
i
0
I

!s.SsuLéinterpr®tation en Brbitothfgueateodabi pubhterna

interpreta wun text, un comportament dat al statel o
interna’™i onal t, "nseamnt a transf or ma nunrcomportamédt , 0O ac
juridic Hi vi cever sa, a scoate din niHte ed emewnkt e | U
transpuner eo.

Cn dreptul intern, maj oritatea normel ortapegi pet oan’
procesele sale de formare sunt fragmentat e, dar gence
drept intern sunt comparabile acelora ale regulilor
areglementaist ua™i i vi i toare Hi iipotetice, fiind comparabil
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genocid, s referit | a Aregulile generale de inte
32 din Conven™ia de | a?Viieanra “pm icamermde apbieelpat |uil
a considerat Hi ea ct AConven™Hia de |l a Viena
“n special articol ul 31, care enunHt regul a
trat at epleonrtdr u ca ~ n cpruizmk Kirrsstti a&n "HLC asmte r af idreme
doar de sensul ordinar al termeniloro utili z
de genoci d, Aci Hi de *oblie@ndl  rMHi ceroipdiér aC
preparatoriain"Heil ecicecwms p% e €ihd mtr elaaho rdercd a r
primordialitate textul ui " nsuHi al Tratatul i

ndeptrteze de textuhterptatal di speaniHHui lae
scopul’ui stuo

Din cO©te se observt, judecttorii prefert
teleologict, textul care | e este supus fiint
Conform art. 2 din Statutul TPIl, acestaestb i | i t at st ur mbreasct per
dau ordin st se comitt o crimk intenH onat,
mpotriva persoanelor protejate de Co-aven'Hi.i
patra CenVenG®Gemaeda, Asunt protej a-tnganompenti n Co n
oarecar e Hi “n orice fel, se afl t, "n caz d
conflict sau a unei Put er i O C vapda mihtexpretrie c L r o |
pur Il iteralt arti eaoal wludiead crmoanis i sdes ac ictaa tp,e rrsu
ce are aceeaHi naH onalitate ca Hi agresorul
de primk instan™Ht rredruemsBlee 0 nc camdiazmn alraed i pce rstt
argument ©nd c¢ct toate wvictimele bosniace ale
uneia dintre ]c¢cham#irbhe den apehf lai cTtP.l | T va c¢ca
baza art. 2 ddnl &8t huaoat trrleeupg®paratorii Hi
Rtzboi ul Rece a bulversat schemele <clasice
armate " mbritcO©nd actual mente un caracter i n:
naturaae st or schi mbtri aalo pd d®@inlde @ nP rl®t7o7/c ocle | a ddie™H
de | a Geneva relativ | a protec™H a victimelo
Chiar dact tehnic vorbind victi mélne slemnis uDu sk
4 alceleidema patra Conven'Hi.i de | a Geneva, cbtci
interpretarea deliepusgijaualdeataotrul di spenal I
care este obiectul Hi snct orpuu la @loenzweonl idiae io dien tl
fie conformkb acestora. Chi ar dact au drept
ConvenHi il e de | a Geneva nu sunt adaptate c:¢
interna™Hi onal . Ca lua mawuer, LITIPled @r epamuat ori i,
delaViend din care reiese ct redactorii ar fi d
persoanel e expul zat-auspurisaitpedes ohuanwed evrotare e s
un st at ter™H ocupat de statul a ctLtrui n a "Hi
Cauza Krstic, Camera de primk instan™t |, 2/08/2001,
“Cauza Delalic, Camera de apel, 20/02/2001, A 67.
®Cauza Krstic, Camera delprimk instan™t |, 2/08/2001,
®Cauza Krstic, Camera de primk instan™H |, 2/ 08/ 2001

"Art.31dinConven™i a de | a Viena din 1969 privind dreptul
8Cauza Tadic, Camera de primk instan™t, 7/05/1997, A
°¢c In addition, as is apparent from the preparatory
in occupied territory who, while having the nationality of the Party to the conflict in whose hands they fiind
themselves, are refugees andstimo longer owe allegiance to this Party and no longer enjoy its diplomatic
protection (consider, for instance, a situation similar to that of German Jews who had fled to France before
1940, and thereafter found themselves in the hands of German forcepgcc ng Fr ench territor
Tadic, Camera de apel, 15/ 07/ 1999A 164.
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naHi onalitatea statul ui ocupant , pot St ber
i mposibilitatea de a beneficiaidé pdgecocOéec Heg:
formalt de na™H onalitate. Il nterpret®©nd " n c
scopulceleida patra Conve'icHirie destlea aCeeenleav aAde a p
c i v ICanera de apel descrie scopul principal aar t . 4 ca fiind ac
garanHiile acordate de ConvenH e acelor <civ
car e, “n mod corelatiyv, nNu sunt supuHi sttp
aflt. Cn aciorsarea @proiteclHik 4 intenHioneaz!
l or, Hi nu st intre “n'a€aotkuiizar€améoei j
hiar dact, “n “"mprejurtrile cauzei d fLpta
aceeaHi cett™HMeni e, articodadlevédrarvictameélieal
protec™i a diplomati ctaua Isutpattaut! ufio r "He | nEu naerl nea tc
Ra™Hi unea acestei i nter pr etunde ce ae ggudrit laneae e a a
bulverstri pe care redactorii Conven™iilor o
leear fi previzut, ei nu ar fi cerut ca agresc
Hi deci , artipgoéwdt 4" poaeres fecontntar | iterei
oan protejatt Hi indivizi care pot avea
A" n ac
pLr Hi | e n mdme&nutmuIConvemeéHi édiei deall@d Ge
temelie a dreptul ui i nterna™Hi onal umani t ¢
ternaHional atenu®©nd unelre, d’i melaieeCamevan d i "Hi i
apel nu a aplicat regulile tradi ™ onal e
rmenul ui de resortisan’ sensud ers@nud ncatt uA
"Hi onal itate piupdiraCeemaiHt e de dli @a GCGemevda& treb
acum “"nainte avond "'n vedere obiectul Hi
gure protecH a maximk a civililore. Cn c
u'Hi a nataurmait ec odref ldiucptte 11045 'Hi , “n speci
'H1®. r@Hiiagri ocascetd Ao ast fel de interpret
et Lrii |l iterale a acel ei aHi tichelos po z i "Hi
telor rmate este VvVordlcidesmprgr ioviewn sl
I r [

[

o

el aHi timp contemporant momentu

s

3
m

t
e
a doar st Htie ct'™viActeiansat La
rpretitrii perdealol ogt €eenad ™™ oansailg
I t'antdee pgemtir umhas daneaa s dmb lau | ra
obi ul ui  Hi scopu’ ui Jeuxiisstdei nc'Héiii |
"Hi onal e f i iempd Hestcatsea mpu astoatguatne zaaree .
ul beneficiazt de o puternict | egqgi
transpust “n posibilitatea acestu

a
t ebui
nt e
i BHa T
ect

"'OB”)(O_'CD(‘DQ)Q.J""Q._'Q.%_“
SO DY®YOS < WVLODODYOD®OD®S O

< O
= =

nflicts, not
he Convention
Y, control by thi
Camera de apel, 15
, Camera de apel, 1

l'y the text and the di

0 b jaeParty to dhe donflctuandg o s e s U
s Part over persons
07/ 19 , A 166.
/1 07/ 1 9, A 168.

s on
n 0s to
0 y
Cauza Ta / 99
T 5 99
. A
“Ibid. A 169.
14 T. Georgopoulos. e  dr oi t intertempor el et l esQdéebpesit hRomapi
contre | a vi e RGDIR20Ge.1d0es trait ®s ?
"Cauza Delalic, Camera de apel, 20/02/2001, A 65.
®'pbid., A 73,
7S, Bourgon, L e Tri bunal p®nal -Youtgosnlaaviomal: powlmc e x |
significatves Un si cl e de droit international humanitaire,
BE|l ®ment s ,p & KCGASP/L/3ng $28, nota de subsol nr. 33.
YCauza Erdemovic, Camera de primk instan™t |, Sentin’
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procedurt Hii cdoel ugr olb5t .diAr st at ut ul TPI1 | pr e
Penal vor adopta wun regul ament ce va regle
recursurile, admi sibilitatea probelor, prot
adecvatCrovirtutea art. 14 din Statutul TPIR,
Rwanda vor adopt a, "n scopurile procedurale
regul amentul Tribunalul ui Il nt er natH pwmmdr @& ng
acuzar e, procesul “'n pri mt I nst an’Ht Hi re
victimel or THi a martoril ori Hmodalftiec btahd =t ipuen
judeca fAecesared

Regulile con™Hinuteedwmr doEHumdet ptadbode apeo

pot fi modificaté’, aceastt putere de modi fddngl® pe c.
sembtn©nd cu o verPtabupt petauerdé¢cdgitsdnt Redgu
Hi de pr obtpo giukdielcittii aotreea patat eze, exercit ©nd

acestui instrument, fapt ce-&&¢ d a't o “ncredere Hi o dHir i n’HL
afirma capacitatea creatoare de drept.

Camera de apel “~ n c-anuaz’'di oTnaadmecn tr eiunHeeHtees,a np
"n noHiunea de | egi Hi cutume ale rtzboiul ui
interne, consider®©nd ct expresia | egi Hi Cut
de acum " nai mae segwvabivodéi un drept intern
trebuind st fie considerat ca acoperind At os
dec©t "infracH unile grave" |l a cele patru Cc
fap t , violtrile vizate |l a articolele #% 'Hi 5 7

. Puterea normativit a judecttorul ui p

Erij®©nd articolul 3 din Statwutul TPIIl " n
responsabililorvi ol Lr i |l or grave al e dreptul ui i nt er
i nterna’™™i onal " Hi extinde puterea normati vt
utilizat e, departe de a const i t-uacestaia, diar an Hi
cont fHi , dekzvolte puterea normati vti, judectto
de nor me, (ée) din cauza puteri.i sale de in
supraab@dndemdieod cu c Ot judectt or alinstrpmeme | i ni
nor mative variate, cu at ©t puterea sa nor mat

Vom vedea “n cel e ce ur meazt, concret,
interna™Hi onal creator de drept: prin reint
fundamemteglt ul ni dt er na™i onal publ i c. @n drep
erijat “n veritabil organ <creator de drept
i nterna’™ oHialmas ®Paengutueraea pe cardaelasurselrer ci t
interna™Hi onal e, dezvolt ©nd 0 autonomie con
transfor mond *h fapt aceste surse.

®Trebuie notat o datt “n plus rolul de | eader al TPI
justi Hi ei penal e ismadmanaHi onmeee wmal Hamindgat t.

“Vezi art. 6 din Regulamentul de procedurt Hi de prol
2pont “n februarie 2009, Regulamentul de procedurt 't
adoptare.

$J. de Hemptne,Ld6 hybri dit® et | dautonomie du R glement de
i nternati oYoagbslapeo ulre sl 6skexur ces du droit international

Paris, 2004, p. 137.

% Cauza Tadic, Camera de apel,tHor ©r e rel ati vt 1l a apel ul Aptrtrii
incompeten™t, 2/10/1995, A 87.

® Mireille DelmasMarty et | es Sacmn®t ® UMRI| ®gi sl ati on compar ®e,

®Teoria surselor face ca an uwnietaed tc d nap onrotramaet nitve tiantteear |
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Cn contextul Acrimelor internaHionaleodo (
genocid), norma ce interzice compante n t u | este fixatt de dreptu
stabileHte represiunea, de dreptul i ntern,
comportamentului prohfPractiecaofmati deecanadHi
exista nu poa& f i |, tehnic, i nterna™Hi onal t, fapt <ce
se “ntoarct s p¥ ee pq i mdividiak isdu eolectivetPentrunadirmarea

exi sten’Hei unei cut ume i nt er na Horgamek btatylui s unt
ce au o incidenHt asdupdacumémtHeli é ore’iHnhetraaf
|l egal e de exerci Hi ul competen™el or i nter na’Hi
politica juridict raHinoartealriizardee, ntartdeomnael nittualt
ca O normk cutumiart penalt interna™H onalt
practici penale.

Astfel, ad udharii tcOntd se Hti e dact o cri mt
dnmotive pur personal e, Camera de apel a T
revizuiasct jurispruden™Ha citatt de camer t
relevant e, pentru a stabild: dact dedeptst bt | L
i nterna’™™ onal cut B miDaurp £ nc uant esaes tpto anmaet eor bi seedr v
aici un rol major “"n determinarea dreptul ui
TPI1 | spune ct acest Tribumalrteremuiegr aht apl
cutumiar, ea precizeazt ct Atrebuie st fie ¢
dreptul ui i nterna’™ onal cutumiar deoarece, [
interne tau i ncriminatarseaw mtenstproai Hbe aponven ™ on
dreptului intérnaH onal cutumiard

Cn cauza Tadic Tribunal ul se “ntreabt, d ¢
st se fact dovada U%Héi aij utngreHilia ¢idsueeptilmii ma tcc
i nterna’™™i onal ordinar a extins treptat no'H
Acor dul de | a Londr a. Cu referire specialt |
Cu excepHia unor cazuri i zporluadteen,"Hac unna "HA o n a k
numeroase cazuri "n care instanHel e au consH
umani t £ Hi i nu constau cu necesitate “n perse

Chiar dact existit i nstaapehitlee pgrio pdssa@dHi @ n
a statelor “"n chestiunile respective, juri si
practicilor i nterne. Tribunalele Penale 1 nt
practica internd™Hcéanalst ,e swhlbian st se "™Hink s
cond se determint reguliFF@rdaceprtal uintenner r
permite st se ateste existenHa unei cut ume
partedi n dr ept ul i nterna™ onal general, adict c

Prin wutilizarea | argt a sursei cutumi ar e
judectt orul " Hi dezvoltt de fapt putilr ea sa

Existt un consens interna™Hional <care vizeazt inte
interna™i onale, Tribunalele Penale Interna™Hi onal e ne
2|, FerrariBravo,M®t hsadd mecherche de la coutume internationale dans la pratique des R@#DI

1975, t. llI, p. 289.

29 3. Combacau, S. Subyoit international publi¢ ed. 5, Montchrestien, 2001, p. 62.

30p, Dailler, A. PelletDroit international publig ed. 7, LGDJ2002, p. 325.

31 ). Combacau, S. Subyoit international publi¢ ed. 5, Montchrestien, 2001, p. 62.

#2Cauza Tadic, Camera de apel, 15/ 07/1999, A 256.

#¥Cauza Vasiljevic, Camera de primk instan™t |1, 29/ 1:

34 Cauza Tadic, Camera de apel, 15/07819, A 290 .

% |dem.

%¥Cauza Vasiljevic, Camera de primk instan™t |1, sent.
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penale internaHionale se constatt tendi n'Ha
conven'Hi onal e, judecttorul penal I nterna’™io
poate de unul s{.ngQhi asrt ddaecgta jadkr espstltusd Hifcicoanrvteen "H
jurispruden™a jurisdic™ ilor penale interna
drept ul cutumi ar , tratatul aptr©nd “n | umin
dreptului inter nai'i emtailt.atCehiche cHa n "Hinn wta z" ndter
conven'Hional t, Aaceste nor’inEstepde exempuaaul o e x
interdic'™Hi ei recurgeri.i l a for ™HL care este
Hi un c«utramiter aut onom. Recur sul l a surse m
deciziilor, face ca judecttorii st creeze o
puterea lor ndérmaaiivipr mden'eldHt BPleind capabile dr ep
Ast zboare “n ajutorul < dae premptl ardinii joridicev e n "Hi c
i nterna’™Hi oeinall iepsceeae apecnet ru a incrimina violdt
aplicabile “n conflictel®% armate fitrt caract

Cn tceoxnt u | penal i nterna™Hi onal, atunci cOn:
exi sten™a anumitor norme pe care |l e califict
despre principid:@i generale al e dirnespttaunldti . a Ch
asimileazt dreptul cutumiar Hi principiile
Aaceste elemente constituie circumstan™He ag:
cutumiar sau cu princitpreanloes c-genasdet calacerulal e d
neadecvat al cut umei "n acest domeni u, ace
dreptuluf?.

Pentru a aprecia dact constr©ngerea poat
de primk instanHf ea LtTHRAIlla afriimmbd pci | segereaeer a

numeroase | egisla™ff®i &tiitwdiimerwa emdHee i maierm
chiar dact judeckttorii penali i nterna’™™ onal
realtatepr i nci pi il e generale ale dreptului, adic/|
. Uni ficarea regulilor aplicabil e con
Cn exerci Hiul funcH ilor sale, judecttoru
nor mati vdi. Obiectul reglementtridi conflictel
cel al reglementtr i conflictelor armate in
faptul ui ct el e opun™ @Gonflictul asnatucenumareé caractet t e s
interna™Hi onal este Aconflictul ce se derul ea
for ™ He di sidente sau gruptbtri armate organi za
responsabil, exercitbtuiasutpur aumuneontprba I'Hi c aar et
desftHoare operaHiuni ®militare continue Hi c
Conven™Hiile de |l a Geneva din 1949 sunt considerate
¥Activit®s militaires et parca(Nicaragupe iEtatdsi aud NAD@AnN iagwe
27/ 06/ 1986, fond, Recuei |l cly 1986, p. 95, A 178.
®P.WeillLe droit international en qu°te de pulmmRCADdent it ®.
1992, IV, tom. 237, p.870.
“L. Condorell,La pl ace de la coutume dans |l a justice p®nal
TPIY et du TPIR Dr oi t international humanitaire coutumier
Bruxelles, 2008, p. 199.
““"Cauza Rajic, Camera de primk instan™t |, judecata r
“£] ®ments des crimes, p. 8.
“Cauza Erdemovic, Camera de primt instan™t, 29/ 11/ 19

4 R. Kolb, lus in bello : Le droit internationatl e s ¢ o n f, Helbing & Lichtent@isn, Bruylant, 2003, p.
213.
“5 F. BouchetSaulnier Dictionnaire pratique du droit humanitaire La D®couverte, Paris, 2
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Dact p©nt nu de mult evenimentele ce se

erau vizate de dreptul i nt er nsat"itoanlael,, C onn vneunr
|l a Geneva din 1949 conHin un articol cComun,
caracter internaHi onal, ce instaureazt cOtev
nu participt | a iosHii Ibdltnv iHIi OddHtt dceal radno pH
doilea Protocol adi Hi onal l a Conven™Hi il e de
armate ce nu au caracter i nterna™Hi onal . POn/
gener all texits tAln, din nefericire, "conform dr e
rtzboi “n cadrul® cE€nklirewmelTorri bumaéehed Per
nceput ul anilor 90 va modifica aceaatt sch
TPI'R violktrile articolului 3 ¢ o mu-a doka nv e n Hi
Protocol adi Hi onal | a aceste Conven'Hii. Jud
conHinutul dreptului conflictm®nar car Aatt e nfchr
fost redactat Statutul, “n 1993, conflictel.e
interne, c©t Hi ca internaH onal e, sau ca u
sau ca un conflict intern careass nt er na™Hi onal i z at din cauza s
conflict i nterna™™i onal “"nl ocuit ulterior de
combi na™Hi e a® acfeaspttorc osnivteuna "Hi iadt ©t de acuzatu
consikrt ct conflictele din fosta lugoslavie a
Admi 'HoOnd i nterna™Hi onalizarea wunui conflict |
dout tipuri de conflict, consdavt ©mid iciht eAruma
(sau, dupt <circumst an’He, poate prezenta “n
unui alt st at intervin “n conflict sau dac
ac™Hioneazt “n ntfmel) wdradtetptemial alitnt €r @t dHi on a |
fapt st minimizeze diferenHele ce existdt ~r
viziune wuniformizantt a regulilor aplicabil
distinc™H a fmate conétnatHeberahe 'Hi cele inte
poate st “"ncerce o apropiere a regimului ]
umanitate Hi de bun simH fac absurd faptul
amate internaH onale atunci c©nd " ncearct s
propriul |l or teritoriuo, cbtci Aceea ce est
internaHionale, nu poate fi caenwvf.demaec @nad udr
|l a aceste consideraHii, se ajunge | a o aprop
ct sunt interna™Hi onal e sau intevri-se, | pgdecist
reproduct regi mul cconpllec®red ode at matceel i nmatler
interna™Hi onal e, cktci, Aatunci cOnd se Htie
sunt interne, a te fonda pe natura diferitt
dout regiomeariHi jeondecinHele || or “n plan pen
atrocitate ar “nsemna st ignori obiectul 7~ ns
a proteja demnit3Atea persoanei umanebod

Hot LT@rdé & este cea care motnakiclrt &doc alparo
relative |l a conflictele armate fLrt caracter
“L.CondorelilLa pl ace de |l a coutume dans rd enparicdidridcT®Yp®nal e
et du TPIR Dr oi t international humanitaire coutumier : €
2008, p. 198.
““Vezi Cauza Tadic, Camera de apel, Hotkr©re relati.y
incompeten™t, 2/10/1995, A 72.
““Cauza Tadic, Camera de apel, Hottr©re, 15 iulie 199
““Cauza Tadic, Hottr©re relativt |l a apelul apkrtrii p
119.

*0 Cauza Celebici, Camera de apel, 20 febru®i®2l , A 17 2.
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Aextindere a regulilor conflictelor armate f
ale dreptului conflictelb ar mat e i nterna™i onal e Hi confir |
regulilor wunitare aplicabBljleriomiatmoini zampe a
aplicabile cel or °*duniticareatragylilarraplicatile corflictaiof drmatet e o
dezviluie existen™a wunei puteri pretoriene
i nterna’™H onal nu afi Heazt clar aceastt puter
caz el nu este creator de dr erpptujui canflictelort doar
armate interne se apropie de?®cel al conflict
a. Extinderea jurisprudenWwialt a conwi
Dupt cum vom vedea, judecttorul penal i nt
j ust ks artir tcoenxi st en™Ha unor reguli rezultate d
Este cazublooarH uoonsdiet ui e, “n virtutea art
umanitt™i i, dar nu face obiectul niciunei de
Camer a de pri mt i nstan’Ht, nemairecur gond I
pi nci piile dreptul ui penal comune marilor S
intern, care st permitt st degaje Aregulile
care actele de penetrare seXualt definite ma
Camera de pri mt i nRituedzijdHtstudiaé edementele gpecifice ¢ a u z
constitutive ale crimei de viol, pe care nu le expun nici Statutul, nici instrumentele dreptului
umanitar sau ale drepturilor omuffiDupt ce a remar cnakt icntst @anrfHer

Tribunal ul ui Penal l nterna’™i onal pentru Rwar
Ao i nvadar e fizict de natur t sexual t C 0 mi
const r®®ngeear ieixdami neazt di fer i"Hoenlael SHir sceo nasltea t
drept ul i nterna’™™ onal conven'Hi onal sau cutul
violului, Hi ni ci din principiile generale
dreptul ui internacHi oAmént lEla @ a@jsungmat| alecide
bazatt pe principiul "n virtutea ckruia nor

(principle of specificity Bestimmtheistgrundsatexprimat de adagiul latinullum crimen
sine lege strictp trebuie cercetate principiile dreptului penal comun marilor sisteme juridice.

Se pot degaja aceste princiopid.i din drept ul
neced.arbibn examinarea | egisla'Hi ei interne a
elementlimaterial @ctusreuy al cr i mei de vi ol este constit
l ejer t: a) a vaginului sau a anusul ui victi
viol ator sau b) a guri.i vi ct emait i Hez artada e
ameni n™™Lr i cu for™a sau constr ©hGamerade cont
primk instan™Mt convine ct atunci actu®newtal acest
violul ui este constituuittoatre darcestwela, i nthe rcnia
R.Kolb,l us in bello : Le dr oi,tHelding & kichterdaahn, Broytaht, 2aD8 . con f |
214,

2 F, BouchetSaulnier Dictionnaire pratique du droit humanitaire La D®couverte, Paris, 2
3 J-M. Henckaerts, L. DewaldBeck, Droit international humanitaire coutumigwvol. 1: R~ g,|Beuglant

2006.

“APrezenta Camert de primt instan™Ht face st se obser
nu poate fi extras dinl dsaeptaobtumtaernatHoonalHac ocnowme mi
principiile generale ale dreptul ui penal interna’™i o
Camera de primkt instan™™L, 10/12/1998, A 177.
“Procurorul ¢/ F9513/0Td dudefata, 10 decemtria 1998A | T

®pProcurorul ¢/ Ak@epdsuJudaecaaanA2l EERtembrie 1998, p
constitutive ale violului a fost reluatt de Camer a
consor "Hi i-962t-B dudegah an,r .16 Tnoi embri e 1998, par. 478 Hi 47

“Procurorul ¢/ Fe9b17h-T, dudecada, 10 deaembria 1988; par. 177
¥ bidem, par. 185 (Adefini™Hia Furundgijao).
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Camera de primk instan™Ht considert ct este |
paragraful ii) din defini™H a Furundgij a. Ea
circumstansHeé omaispetHei ¢t e dec®©t o0 cere drept
penetrare sexualt nu constituie un viol de
amenin™™Lr i cu for™Ha sau constr©ngerea per sc
trece sub ttcere al™ factori care ar face ¢
de victDmpta cunt 5t observa “n cauza Furundgi
ale dreptului, comune principalelor sisteme juridice ale lungiirpmi t e, “~n absen'™Ha
de drept interna’Hi onal conven'Hi onal sau cut
interna™Hi onale pentru a determina circumst ar
definite constituie un viol’ Valoareaa e st or surse constt “n faptu
Aconcepte general e Hi institu™i i juridiceo ¢
juridice interne, sunt revelatoare pentru o
de drept,put @neduconsi dera c¢ct ea furnizeazt o bun
i nterna’™H onal “n materie.

Trec©nd "n revistt pri I st eme |

ncipalele si
cautt st descopere o dispoaddpeajburdei ecnj pr e
determine dact este posibil st degaje, pl ec
interne, anumite princiopi.@ fundament al e s a
Anumitori® cacoeemunnbegi édzt ceritncébunicadruadopt
i nterna’™™ onal
Sa considerat, din analiza “"ntreprinst, C
principiu fundamental, acela ct penetrarea
victima nu consimte la aceasta sau nu adort Adevir at ul dversalort or CC
Ssisteme examinate ar fi un principiu mai | a
viol trii autonomi ei sexual e. Aceasta este vi
actlacareeasa consi mH t | i bept wsatuhédacare nu part.
Cn lumina considera™Hiilor de mai sus, Ca
drept ul i nterna’™™ onal el ement ul mat er i al al
W | ejert: a) a vagi nul uiisulsauwricaalt abrect gtilizatud v i c
violator sau b) a gurii victi mei de <cttre
ameni n’HL cu for™a sau a constroO©nger.i. co
mor al es codet atuetbl deaiaten¥lt a penetrare
ce fLrt consi mMHEmMOnt ul victi mei
i voltarea acestei pPalctioi absenHa
i "Hi i interna™Hi onale,tjedectteoti prepenacet
, care comportamente constituiau un Vi

®Acuzarea, pun®©nd accentul pe necameémnian #ar e @0 a” 1l oMe
final (par . 754) , pare st prefere 'Hi ea o defini ™
interna™i onal examinate “n acest proces. Tot u'Hi a
consi mHt m©Outnhulfweil de c¢cel ement suplimentaré sau de ¢f
criteriu care acopert evantaiul ma i restr©ns al fact
760) . Dupt cum va arttauCadmerza,r eaa pentcadea dpuaneorcd
i mpune proba wutiliztrii for ™Hei, a amenin™HLrii sau a
®Procurorul ¢/ FwWbwWHOgi jadecauaa hO.dédembrie 1998,
Tadic, cauza nr. FB4-1-A-R7 7, Hot tr ©re relativt | a afirma™H ile d
precedent, Mil an Vujin, 31 ianuarie 2000, par . 15: A
ale dreptului comune marilor sisteme juridice ale lumiHa cum au fost el e dezvoltat
jurispruden™a interna™H onal Lo.
“Procurorul ¢/ F61H-T duidecata, 10 deaembrie 1988; par. 174
62X. Crettiez,Les formes de laviolence La D®couverte, 2008, p. 88.
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penetrarea oralt for™Hatt constituia un viol,
fusese acuzatt deuvpokeanfaceastkitauwidecot

Camera de primk instan™™ “~Hi justifickt pozi’l
al penetrtrii orale forHate “| egaleazt pe
volaact ul ui respectiv este “ndrtznea™t Hi par .
dec©t pe unele cu adevirat juridice. Pentr
anale judecttorul penal I nternmddi offdlc ©nd i laig
concepte vagi, pentru a extinde defini™H a Vv
protejtrii demnitt™Hii umane (é) mil i eazt
judecttorul penal I ntcermr,nacH loinfail c @red edri g ppta z\ti
care poOnt atunci nu era calificat ca atare.

b. Extinderea jurisprudenwialt a conwi

criminalt comunt
Crima de mast este o crimbk extrem de com
pi n grade de participare foarte diversificat

mult mai | argt de comportamente criminale. R
art. 7 din Statwutul TPI I TincitatMa coniiterda,eaardondt,r ui a
a comis sau a ajutat “n orice alt fel Hi a °
crime vizate la articolele-3 din prezentul statut este individual responsabil de respectiva
crimbLo. Respiomssabpéwnuilori eeard responsabil t o
cunoasct <cu exactitate responsabilitatea f|
comandamentului. Existt “n cazul wunei <cri me
lacelcaremr dont cr i ma, p©nt | a cel care o comite
care participt indirect | a comiterea cri mei

Cn cauza Tadic, a trebuit st se determine
moartea a cinci persoaneicekr dact, personal, nu o -omor ©s e
interpretare teleologickt a Statutul ui stu,
poate | ua forma unei Aparticiptri PLumealiz
TPIl af os't creat pentru a judeca responsabilii
umanitar, este necesar ca t o'Hi r e-arfinoitalaa bi | i i
simpl i executan™i , -abi eat ufei.HiTnHAlelp pcuohni sGitdaetru
At oate persoanele implicate “n violbtrile gra
fie aduse “n instan’™Ht, oricare ar fi mani er &
el®®0 dezvolt©ndnastfelpl ec@oddi deel a constatar
cazurile “n care mai multe persoane care ur.
unui act criminal care este apoi execut at
membriaiacestuigrp de p’er soanebd

AvOnd "n vedere c¢ct majoritatea <crimelor
indivi zi i zol a’ Hi spr e comiterea unor acte
comportament % i miodHiluneal @@t i'vnidmuapr i d epreer md
judecttorul ui penal i nterna’™™ onal st sanc’Hi c
altfel, doar “-ar bhAkza p6tatutful uagndmmnate d:¢
Exer ciHi ©mrdiu aceastt ocCazicettputudr ga nradr manttiewin
st pronunHe condamnarea | ui Dusko Tadic " n
BCaum Furundzija, Camera de primk instan™t, 10/ 12/ 199
“Cauza Furundzija, Camera de primk instan™t, 10/ 12/ 1
®Cauza Tadic, Camera de apel, 19/07/1999, A 188.
®l'dem, A 190
7 Ibid.
®l dem A 191.
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comunt, noHiune ini H% | |ldegouigliheafjlurappr uc
di ferite categori.i de “"ntreprinder. crimina
ac'Hioneazt concertat “n acelaHi scop cri mina
| agtrel or ;dec asxowrcielng r‘amecare unul dintre aut
rezul tukn dsicrotpr ¢ o mun, este tot uHi O consecin
aplicare a acestui a. Prin dezvoltarea aces
judec £t 't or ul penal i nterna™Hi onal face opert pi
furnizat de dreptul interna™ onal public.

Concluzie

Densitatea instrumentelor pe care | e are
favorizeazt apladot raicleestauutag n ocnoinstteex t ul nor ma
propice dezvolttridi unei i mportante puter.
i nterna’™H onal spre <crearea dreptul ui este
Statuteloftorpupesdie™interna™i onal e, soclu |
emergen™Ha unei puteri pretoriene “n dreptul
neezit©nd st | e-icipzaerlee zae f'in csoennfsourlm ceaarsed Hi e i
putere normativit nu este nelimitatt, princi
i mportante | imite ale puteri.i nor mative a | u
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VIEWSON THE FORUM SHOPPING PHENOMENON AND ITS EFFECTS

Oana Elena GLI tLtSeanu
Assoc. Prof., PhnDADuntrea de Joso University of

Abstract: This study highlights the views outlined in the doctrine regarding the effects fofruire
shopping phenomenon, generated by the multitude of international courts of law that have emerged in
recent years, universal or regional courts of law, specialized in certain areas of competence. Also, the
author's opinions on the effects of this phraenon are presented herewith.

Keywords: forum shopping, international jurisdictions, international law norms

|. Perspectives on théorum shoppingphenomenon

At international community level, especially after 1990, there has been an increase in the
number of international law courts, currently being able to identify more than 30 jurisdictions of
a universal, regional, or subregional nature, with responsibilities largely specific to each.

This multiplication represents the effect of the following tessi

1. increasing the authority and action at international level of somestabe
characters, who do not have the capacity as subjects of international law, especially in the
economic field, but also in the sphere of human rights, humanitarian law, fadgoime
parties in judicial proceedings;

2. the multiplication and variety of international relations that have generated
the regulation by international law norms of new international relations in various sectors
such as security, economy, environment, etc.;

3. the need for enacting conflicts and divergences by expert courts in certain
limited fields, but also the need to solve misunderstandings by jurisdictional courts that
would know the aspects of certain territories;

4, the requirement of the existence of a muahkter solution within the
international courts.

Both recourse to arbitration and recourse to international courts have both benefits and
shortcomings, but at international level, the justice implemented through courts or arbitral
tribunals is defined byonsensus; the parties in conflict are practically allowed the right to
express their will to appeal to a court or an arbitral tribunal for its resolution.

The increase in the number of international courts has generated a low level of coherence
of the inernational jurisdictional system, with problematic effects on public internationdl law.
This difficulty is manifested by the fact that several jurisdictions may have the authority to
resolve the same case.

'!Bogdan Aurescu, Si st e mulhterdatiomai juistictioritsiystep?' editionnCtHe Beoka "Hi o n a |
Publishing House, Bucharest 2013, p.342
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This authority overlap has as essential effeetfttrum shoppingophenomenon, which
translates into a selective choice of that jurisdiction which the parties consider most appropriate
to them, in relation to various aspects among which we mention: the length of proceedings, the
prestige of the court and the reputatidntize judges, the presence of an effective system for
monitoring the execution of enforcement decisions in situations where the ruled decisions are
violated, et

Il. Views on forum shoppingphenomenon and its effects outlined in the doctrine

Different opinions have emerged on tf@mum shoppingphenomenon. Some specialists
have highlighted especially its harmful consequences, i.e.:

- creating the conditions for a possible great division of international law by
the fact that separate courts with competiagnpetencies would render decisions that
would differently apply the same rules of law. Thus, in the view presented above, the
international order would be endangered and disorganization in international relations
would be favored,

- the risk that some suawourts would render the decisions in such a way as
to stimulate an increase in their number of cases to the detriment of the objective
treatment of the act of justite
Other specialists have highlighted the positive aspects thashbgping phenomenon

forum would have, represented by the following:

- any established court would contribute, through its decisions, to the
extension of the power of international law over the relations between its subjects;

- the current number of international courts is notrexely large as
compared to the number of disputes which, in international relations, abscond from any
judgement;

- the forum shoppingphenomenon could support the rules of international
law by multiplying the ways to achieve the desired consistency;

- by increasing the number of international courts, maybe especially the
states and other subjects of international law would give up the relentless drive to Avoid
the rules of this law to pursue interests on their foreign policy agenda.

[ll. Conclusions and personal opinions on theforum shoppingphenomenon

The fulfillment by international |l aw of
is largely supported by international jurisdictidns.

In our opinion, we do not believe that the emergence of matgrnational courts
specialized in various regional and/or universal fields impedes the observance and
implementation of real and correct rules of public international law but, perhaps, on the contrary,
it could more surely achieve the act of internatignatice, precisely due to the training and
specialization on distinct fields of the relations taking shape and evolving at the international
level as well.

2
Idem, p.343
% |dem, p.344, G. Gaja, The Statute of the International Court of Jusiic@ommentary, Oxford University Press,
London 2006, pp. 54344
* B.Aurescu, op. cit., p.3
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We believe that the large number of international courts should not impede the logic of
the internéional judicial system. At the very least, we believe that the criteoia which the
selection of professionals who are to ensure in these courts the correct observance and
application of the rules of international law is base@move or should removany lack of
professionalism that could generate rulings that would go against the real purpose of these
norms. At the same time, we believe that the existence of specialized courts in certain areas is a
beneficial one, as this ensures a guarantee thatspatd will be resolved by a court in which
there is certainty in the correct understanding and interpretation of specific aspects and with
regional or local characters.

We consider that, at the actual level of the specialists who are part of this system o
international jurisdictions, there is also this opinion on the benefit of jurisdictions specialized in
certain fields. In this regard, we give as an example only the opinion officially presented by the
Regional Coordinator for Europe, as a representativéhe Coalition for the International
Criminal Court, which underlined in the context of the discussion on the establishment of an
International Criminal Court against Terrorism that it supports the establishment of such a Court,
as it is beneficial andecessary for the International Criminal Court to strengthen its jurisdiction
only in matters of war crimes and crimes against humanity and gerideidbe opinion of the
senior official, it is better that the sphere of competence of the Internatiomain&r Court
remains limited to the specified crimes and a separate, independent international court should be
set up for the severe terrorism crime.

Regarding the possible negative effects manifested by the creation of a state of danger on
internationalpublic policy by passing judgments which could apply differently the same rules of
international law, we do not see this fear as si@ihded, as levers can be found for to prevent
this. In fact, even today, there may be different interpretations of attenal law aspects in the
same international courts or tribunals. This is even though, as it has been pointed out in the
doctrine, in general, international courts retain the right to decide the practice they will
strengthen according to the casuistrywdger, the rule of the Angi®axon system of judicial
precedent is not formally us&d

Moreover, we believe that the right of the parties in a dispute to decide by mutual
agreement on how they wish to resolve it, and to choose, implicitly, the law oalacbirt for
this is recognized at international law level. The very emergence of the rules of international law
is based on the agreement of the will of the states.

Another beneficial element in our opinion, which makes possible, we believe, to
eliminate the risk of fragmenting the international law rules following the issuance of
contradictory or competing judgments would be that currently the courts introduce in their
bylaw certain rules such as:

- the rule of exclusive competence for certain distincasiréor example,

the Court of Justice of the European Union, or the Central American Court of Justice,

which recognizes the exclusive competence of the -Weerican Court of Human

Rights in matters of human rights;

- the rule ofres judicataand the rule ot to judge the conflicts for which a
solution has already been settled, as, for example, the Court of Conciliation and

Arbitration of the Organization for Security and Cooperation in Europe does not settle

® www.caleaeuropeana.ro, curiiedernationalgpentrucombaterederorismului,3.09.2015
®B. Aurescu, op. cit., p.5
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disputes for which a settlement mechanism hag Ise¢ up, or for which another court
has previously ruled
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INTERVIEW ABILITIES BY DIDACTIC ROLPLAYS

Suzana Carmen Cismas
Assoc. Prof., PhD, Hab., Dr., USAMV

Abstract As academics nowadays, we train our | earners?o
have ten to fifteen different jobs in their careers by the time they retire. Hence the employment market is a
new and challenging environment for professard ¢heir students alike, therefore practise is needed for a
core group of abilities that enhance our graduat
participantsd roles in interviews, w hprocebs alangdide  d e t
with the type of language to be used. Mature handling of content & emotions is required, as interviewers and
interviewees may share a common purpose, but they have specific goals and their own specific agenda. In a
job interview, both dagories focus on finding out whether the candidate and the job are well matched. The
interviewer will be looking for the most able and suitable applicant, whereas the interviewee will be trying
convince the board that s/he is the best choice. Selectitmi@rvary across jobs and from employer to
employer. To prepare for future employment, student candidates should research the job profile and the
company, practising answers via rgiay, so as to convey the image of productive te@mbers in the
prosecti ve workpl ace. To enhance graduatesod empl oy
based on candidates6 CVs ( weurricularactivites)j amd anehe jole d u c a
description features, aiming at training students iitthe framework of new interaction modalities, such as

group interviews, and virtual or videoconference interviews.

Keywordsst udent sé empl oyability, | ob -dplaytgmbavidbearketst r at ¢

Interview strategies hav&gnificantly evolved recently, in point of structure and the media
used. While most still are the standard famdace type, technological advancements have made it
possible for employers and applicants to quickly connect by phone, videoconference/eand e
virtual job fairs. The pandemic has accelerated new approaches to this task by HR managers.

An adequately drafted CV brings the candidate to the next step, which is a phone interview.
This telephone screening pgealifies the applicant for the opegistage of selection and it takes
place with a company recruiter or a HR staffer. Here follow certain tips that candidates find useful:

1 Use clear/loud/confident voice, suggestive intonation.

A As the interviewer cannot read body | angua

A Discussion flows by implementing adequate

A Minimize distractions; conduct the <call f
reliablethan a mobile phone), disabling the ealiting function.

A cv, cover Il etter, and company research s h

speaking points or questions; pen and pad must also be available for taking notes.

Action stepdgo take during the phone screen, to help move forward to theéddaee interview:

1. Self branding, to instantly stand out: the best way is to develop a personal branding statement, a
short sentence describing personal profile, strengths, and the beagfit offered to employers.
It must be memorable, focused, and specific in point of budget.

2. Enthusiasm: positive attitudes and beliefs of being a valuable candidate for the job are essential
in onebdbs own marketing efforts.

3. Careful listening/aswering: employers/recruiters often complain that candidates do not answer
the questions being asked. Trying to anticipate and the absence of visual cues always increase
the difficulty ofselfc or r ect i ng and rephrasing the appl i
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4. Mentiontarget company achievements: product ranges, good management, efficient marketing.
5. At the end of the phone interview, ask about scheduling aéddeee interview.

The videoconference interview seems difficult for young candidates as they strutgle w
the formal/informal dichotomy. To be interviewed on camera is intimidating, so rehearsal by doing
a trial run proves useful. The mock interview should be recorded and studied for improvement areas
(eye movement, good posture, neutral background, andathdidate as focal point by clearing the
stage). Video interviews are conducted at videoconference sites, the recruiter's workplace or the
empl oyerds satellite off-Aitcpeotessibn&lookirig settiagkmeist bep | a c
chosen, ath computer weltam & microphone should be checked in advance for proper
functioning.

The virtual interview requires wearing appropriate avatar apparel; the avatar is a coemputer
generated icon created to represent the candidate online, so, when attevidingl gob fair on
Second Life (a popular online community), the avatar must look professional, not entertaining.
Messages should be carefully written, proofread, focused on accuracy not speed, and free of cyber
slang and emoticons. Hiring managers \Wkikly forgive a typo, but grammatical errors cause them
to question the applicantds skills and attent

A group interview may be demanding, but it offers the candidate clear insight into what
working with those people in that firm would bkdi In such interviews the applicant is additionally
pressured by a team of new potential colleagues. Companies round up interviewers & interviewees
at once for the sake of efficiency. The key concept here is teamwork and they also want to assess
candidate 6 per for mance in a group alongside with
with a script containing a set of questions, or it could be a conversation between the applicant and
the others in the room. Such interviews call for extra skillgresffand actions, in order to succeed:

A Establish a connection, addressing the in
A Preparation performed by finding a |ist o
of expertise and about therapany hierarchy), by searching key points regarding the firm,
and by outlining personal achievements, so as to best fit the job requirements.

A Avoid favourites: it is dangerous to gues

A Show facilitating attitudes towards hesit
for clarifications, additional remarks/questions thus taking partial control over the
interview).

A Diplomatic & tactful atdonsitdreu citni vaei spaogir ne
views.

A Avoid relaxation: in interviews, a casual

seem informal, but they will vote on hiring afterwards.

There are no good or bad answers in a job interview: all ansasenelevant as they show
the reasoning steps and the speed of adapting
and illustrate individual attitudes towards work, progress, and team efforts. By selecting applicants
not only on basis of documss or official records, but also, and mainly, on interviews, employers
get to know as much as possible about their p
An interview preparation checklist for candidates will include answers to tleviod:
1. What exactly do | know about the company?
2. What do | know about this job and position?
3. Do | know about the interviewers/selection process?
4. What is my thirty words seffresentation?
5 What are my strengths versus other cand
6. Which of my achievements may be of interest for the interviewers/company progress?
7. Which are the weak points in my application and how can | overcome such difficulties?
8. Possible/advisable questions for me to ask.
9. Identification of best refences for the position.
0.

10. What image about myself do | want to project?
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Here follow useful suggestions for the whole length of the job interview, to help young graduates
highlight their relevant contributions. First impressions are key in the hiroxeps. Executives say
they form an opinion within ten minutes, despite spending about an hour in the actual interview.

1 Before the interview: an accomplishment CV, not a jalescription resume should be
submitted. Most applicants write the latter, listing not only what they did, but what anyone
would have done. Potential employers are interested in unique/special/distinctive features in the
cadi dateds activity, its scope and results.

1 Ways of presenting previous personal interactions with authority representatives should be
outlined in advance (managers/team leaders, tasks performed liking/disliking people involved
and situations when persomabrk was criticized or praised).

1 Research on company products and services has to be done. Job descriptions should be studiec
carefully because they generate interview questions. Interviewers quickly eliminate candidates
who do not possess the basic aadily available information.

1 Body language, appearance and overall demeanour should be previously assessed by someone
close. Also, relevant answers to anticipated questions must be practised.

1 Attire must be selected according to the wpl&ce culture (pfessional, denoting prosperity,
not assuming Vvisibility only from the shoul o
to show their talent, and maintaining proper appearance will ensure exclusive focus on abilities.

1 The briefcase for the iatview will contain the advertisement, the invitation to the interview,
updated CV copies, relevant references, the cover letter, favourable materials on the company
and significant samples of previous work.

1 Early arrival to the interview location.

1 During the interview:basic etiquette rules are to be observed; avoid being as informal as the
interviewer, because they are in their own environment, but the candidate is a guest.

1 Proactive/constructive attitudes, adapting personal speech to the audiere®idity popular
culture attitudes (slang, bored or aggressive postures). The right attitude is confident enthusiasm,
with body language consistent with it; eye contact and nodding in agreement show engagement.

1 The candidate should not try to outwit otguess the interviewer, as it is not a battle of wits.

1 Interviews mean asking the candidate questions that require complex answers, giving reasons
for actions & decisions. Most companies conduct behavioural interviews, being more interested
in howandwhyas opposed twhat They want to see personal approaches and motivation.

1 Personal data overload or overstating qualifications and achievements will not bring advantages.

1 Specific achievements are supported by examples, proving that the candidatesetdarahe
firm. Text mar kers clarify the applicantds
(verify, achieve, design, develop, implement, improve) will indicate an active and dedicated
employee.

1 Direct/indirect questions on personal teamworssknust be expected (contribution to the most
challenging project & outcomes; explanation for roles generally assumed in a team; description
of challenging work environments; presentation of a case solved mainlydypecation).

1 Taking time to compospersonal thoughts before answering a complex question is good advice.

If the candidate does not know the answer, s/he should not fake it, but instead ask for additional
explanations or details required by a relevant response.

1 Disparaging previous employers/colleagues is useless and lowers the applicant.

1 Interviewers do not assess an applicant solely on content; they also note how answers are
formulated, for evaluating thinking processes, creativity and personal problem solving
strategies.

1 Using humour is an effective way to answer a strange/trap/confusing question, but using jokes
often means not taking matters seriously.

1 Even if the interview is not going well, candidates should not give up. HR may have a different
opinion @&out the success of the meeting, or may know of other openings in the firm.

1 After the interviewfollow up. Thankyou notes are short and positive, delivered by mankd.
Candidates sending thaiku notes prove to be truly interested in the opportuilibys simple
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gesture can distinguish one applicant over another, as it is a meanstateréhe skills and
expertise they would bring to the organization, and address any outstanding concerns remaining
from the interview. According to surveys, about 85%executives say that a peasterview
thankyou note has had some influence on the hiring decision. Recap the major assets you would
like them to remember about you. Correct issues that might have been misunderstood. Only few
participants in interviewsend thankyou notes that best fit the culture of the organization.
Interviewing is a learnt skill, and there are no second chances to make an excellent first
impression. The candidate must look calm and confident, proving to know that s/he can do the job

Any desperate approach impedes on competence and confidence. Here are certain strategies to

enhance interview skills by didactic repday:

A Practise nonverbal communication and show c
with a firm handshake. The first nonverbal impression is a good start/a quick end to the interview.

A Dress for the job and esceepiamgrviewdrs) doagt pplyto a s u
candidates. It is important to wear formal clothes and begvettmed. The attire depends on the
company culture & position envisaged, so find the company dress code before the interview.

A Li st en. ring,directly oniadirdctly,ghe mterviewer gives information, so, unless you
pay attention, you miss key opportunities. Good communication skills mean listening and showing
you heard what was said. Observe your interviewer, and match that style and pace

A Do not talk too much. Telling the intervieyv
have not prepared in advance, you may digress, talking yourself out of the job. Instead, meet the
job posting requirements, match own skills to the pasitémd relate only that information.

A Avoid being too familiar. The interview is

The applicantdés |l evel of familiarity should

and enthusism and ask questions, but do not overstep your place as a candidate looking for a job.

A Use adequat e, professional | anguage during

references to age/race/religion/politics/sexual orientation eadviatvs unfavourably right then.

A  Answer the questions with examples, to prov

A Adequate attitudes play a key role in inter

modesty, and professiolisan. Overconfidence is as bad, if not worse, as being too reserved.
Before the interview ends, the interviewerl

follow-up procedures: from whom (same interviewer or someone else), by what means (phone, e
mail), and when the applicant will hear from the firm again. If the interviewer does not mention it,
and you do not ask, use your follayp/thankyou letter to ask. If more than a week has passed
beyond the date when you were told you would hear from theogemplcall or email to politely
i nquire about the st at-makingpfocesshlepoliteringuarynshavathat o n 6
you are still interested in the position so the employer may give a response. In the inquiry, mention
the following: the nene of the person who interviewed you, the time and place of the interview, the
position for which you are applying (if known), and ask about the status of your application.

Preparing for a job interview to meet the roles includes brainstorming quekkielysto
emerge in interviews and practising them by didactic-ptdg will help obtain better performance.
The employer wants to know if you are the best candidate for the job, so the question underlying
every other questiono6i ¢$:husWhyy selssuliInd we ulti rper
work, and suitability for the job. Many employers ask questions based on your resume. They may
appear to structure the questions on your report of work experience, education afodirextrar
activities, or their criteria for the job. Certain questions seem simple but they are actually designed
to give you an opportunity to show yourself in a positive light. Avoid giving short, obvious answers
and take this opportunity to talk. Make sure that your anguelevant, interesting, and allows you
to show your strengths. Answers should not sound as if prepared in advance and should be delivered
naturally and convincingly. In interviews, candidates sometimes come across situations where they
are lost for wods. Apart from anticipating general & job specific questions, graduates must develop
strategies for handling difficult or unexpected questions.
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At the end of interviews, interviewers usually invite candidates to ask questions. Prepare
guestions adequate the job. This is not the time to clarify job requirements and salary; it could be
done later if you are actually offered the job. Be polite and do not seem critical of the company. If
you cannot think of a question, politely decline to ask any. Askiggtipns shows active interest in
how you fit into the organization. Your focus is on job duties, expectations, and management or
communication styles. Watch their interactions with each other and ask yourself if you like to work
with these people, if yooan fit in, and if the job challenges you. Use this meeting to decide if you
like the job, should they offer it to you.

The language the candidate uses in a job interview makes an impression on the interviewer:
A Choice of wor ds: be presenwdimapoditivefoonegativé Wwag dilgmc a n

keen to acquire new skills to apply to theysbl dondét know how to. do t
The former is more likely to create a favourable impression than the latter. When preparing
answers, hink carefully about the impact your choice of words will have.

A Verb tenses: the wrong tense can be confusi
statement, it is important for the employer to understand whether what you are describing is
A Actions you did in the past but are n

A Activities you did in the past and ar

A Arrangements y ou are doing now and
continuous)

A Rout i nexmesenitanseh a

A Plans you intend to fulfil (future te

A job interview is a bilateral communication where the applicant and the employer will be
making sales pitches. Attend this meeting knowing what you have to offer, and make a short list of
your strengths, especially the ones you know will interest that particular manager. Practice telling at
least 3 statements that illustrate your strengths in PAR format (Problem, Action, Result), practised
by didactic roleplay in foreign language seminars.

Create a portfolio of your work: if you have samples that demonstrate relevant skills, bring
them to the interview in a briefcase. When the appropriate question is asked, refer to your samples
as a way of illustrating your talent. The act of showing italagesults will change the pace of the
dialogue and make a memorable impression about your achievements. Do not bring a sample if it is
larger than what you can carry in one hand or more elaborate than what can be taken out of its case
and presented in0lseconds or less, because your portfolio should make you look good, not clumsy.

Various state and local laws regulate the questions a prospective employer may ask the job
candidate. Hoping to mitigate hiring discrimination, governments have stepped into the interview
room and stated that, before the job offer, it is illegal for a@rwewer to ask direct questions on
issues that could lead to discrimination: gender, sexual preference, health, marital status, children,

family planning, religion, and political opin

60What dtoo lkmewdt o decide if this person can p:¢
If asked an illegal question, the applicant has options:

A Answer the question, i f you wish. However,

that you provide information that is not related to the job; in fact, you might be giving the wrong
answer, which could harm your chances of getting the job.

A Refuse to answer the question, it is your r
refusal, you run the risk of appearing uncooperative or confrontaiidraldly the ideal candidate.

A Examine the quest i oththé answerithatsappiiesto thejob. Figureloutr e s
whether it is to your advantage to respond honestly or to hedge the issue. If you do not want to
answer the question, do not accuse the interviewer. Instead, take time to understand what is behind
the queson: if asked whether you have kids, the employer may be worried that you could be
distracted from wor k; in that case, you answe
the job. Let me assure you that my personal life will not interfere wthnwor k. & or 01 C
travel and work schedule that this job requir
it is relevant for the job if one fluently reads/speaks/writes in the required language for proper task
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performance. One cannbé discriminated by marital status, but can be asked about willingness to

relocate or travel for the job, as well as about being able and willing to work overtime if necessary,

assuming it is required of all applicants. One cannot be discriminated bysolciat organizations

one selects, but the professional and trade groups one belongs to may be relevant for the position or

ability to perform the job. One cannot be discriminated for physical appearance or disabilities, but

one must meet the minimum stands essential for the safe performance of the job.

Didacticrolepl ays enforce the job interview skildl
seltconfidence. Any candidate should review the CV before sending it to be sure it does not contain
issuesthat might trigger unwanted conversations. Applicants can make a list of questions they are
afraid of, and practise answering them in positive ways. Facts to get before the interview include
key people in the organization, major products/services, nunilsaies and employees, branches/
locations, company structure, its competitors, and view on the firm by competition, clients,
suppliers, as well as the latest news reports on the company or on local or national news that may
affect the company. Newerbalcommunication speaks volumes: you need a confident handshake,
with the right amount of tension in your grip; eye contact builds rapport, so maintain eye contact
when you are talking and when your interviewer is talking; keep good posture that shows you are
alert & focused; avoid negative body language: do not cross your arms over the chest, never clench
fists, do not clutch the purse tightly, and do not indicate insecurity, hostility, or resistance to change.
Shift your interview from interrogation to digae. Once in a while answer a question by saying
what somebody el se has said about you: O6My su
need around when ités time to | aunch a produc
fully understand what is entailed in the job and you have had time to think about what is fair.

Mistakes emerging in didactic refdays that need further practice so as to be corrected:

1. Not knowing personal objectives. Candidates should demonstrate theg@wd ahoice for the

company, and assess if the job is adequate for their professional career (not just asking for a job).

2. Being too needy

3. Inadequate nonverbal communication

4 . Compromi sing position: appll$ coasalbdorsiinate;s i nt er

5. The answersnly routine. An interview is a conversation, not a list of brief answers.

6. Familiarity: interviews are professional business meetings and should be dealt with accordingly.

7. Digressions: silence should not beefiti up with unnecessary talk.

60-90 seconds long, with a relevant point.

8. Making assumptions. Effective interviewing is collecting information in real time, taking good

notes, and responding to the given facts, not guedsingsking for clarifications if necessary.

9. Getting emotional: when emotions emerge, failure follows, so keep a calmmopied

attitude.

10. Not asking specific questions: have a list of several questions you prepared beforehand, about
the compaw, position, employees. They should begin with what, how, why, and simple yes/no
guestions are to be avoided. Interviewers are not impressed by applicants with no questions.

11. Do not copy movie <clich®s: c hewi mogth g u m,
earpieces, sunglasses, showing bored attitudes, asking for compensations/benefits or overstating
own sKills,
yawning or sl ouchiymg, kogiogwpl,i nodg ,aukmeigpegaibngggu eds
a friend/family member, narmgroppingor bragging or sounding like a kneitvall.

12. Do not leave your cell phone on. Do not take phone calls or text during an interview.

13. Do not arrive too early or too late

14. Failing to research the employer in advance.

15. Failing to demonstrate enthusiasm.

16. Failing to explain how your skills apply to the job; why you are a valuable asset for the firm.

15. Failing to remember what you wrote on your own CV.
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17. Failing to adapt to formal circumstances: falsely/ezegigdly modest, not making eye contact
or staring, taking a seat before the interviewer does, checking the time, complaining, becoming
angry or defensive, interrupting your interviewer.

18. Sounding rehearsed.

19. Talking more than half the time.

20. Nedecting to match the communication style of your interviewer.

21. Overexplaining why you lost your last job.

22. Oversharing.

23. Failing to ask for the job.

The salary is a difficult negotiation and money (as salary, bonuses, compensations, stock
options, investing, benefits, and courses) is not the main topic of the discussion. Most common
errors are mentioning salary too soon and stating specific numbers. The employer should know that
the applicant is looking for a markebmpetitive salary, and thdte entire compensation package is
being considered. Honesty and accuracy are needed, not changing numbers through the interview
process, or rounding up the current/past salary. Candidates tend to forget about the total package of
compensations and focexclusively on the basic salary as the determining factor in deciding to
accept/reject an offer, but there are other items to consider, such as benefits, short-tewinlong
career growth, personal satisfaction, the culture of the organization, comp&spphy, company
size or reputation, and the work/life balance. Applicants think they will get a significant increase in
salary just because they move on to a new role. While in some cases it may be true, the reality is
that a new opportunity does not gamaiee new fortunes. Concentrating on personal career goals
should be the priority, not the money. The offer should contain a fair compensation package, based

on the candidatedés skills and the organthezati o
tone for the relationship with the hiring manager or recruiter.
As academics nowadays, we train our | earni

they will have 1615 different jobs in their careers by the time they retire. Hence the employment
market has become a challenging environment for professors and their students alike; therefore
practise is needed for a core group of abili
trainees will step into new roles in interviews, which will detiere all actions in the job selection
process alongside with the type of language to be used. Mature handling of content and emotions is
required, as interviewers and interviewees may share a common purpose, but they have specific
goals and their own spdici agenda. In a job interview, both categories focus on finding out
whether the candidate and the job are well matched.
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BEST CANDIDATE PROFILES REVEALED BY THE JOB INTERVIEW
QUESTIONING STRATEGY

Suzana Carmen Cismas
Assoc. Prof., PhD, Hab. Dr., USAMV

Abstract: Job interviews surprise, confuse, and purposefully provoke the candidates. Thisiattinide be

taken personally, as it is meant to reveal true selves and basic reactions, which are assessed in point of
suitability for the job by the board of interviewers. The aim is to see if the applicantjmssifssed, logical,
objective, balancedand creative. Asking questions during the job interview will not only make the applicant
appear more committed as a candidate, but it will also give better insight into both the challenges and
opportunities that may lie ahead in that position. On theenirjob market it is no longer enough to be
qualified. Further requirements need to be met. The best candidate profile will unite features from-the best
prepared applicant, with characteristics of the most-gelére and the most intellectually curioushdédate

for illustrating personal professional background; such people are prepared to transform their strengths in
benefits for the company they are applying for. Employers are impressed by interviewees who have excellent
communication skills, good selfamagement habits, and relevant work experience. They need trustworthy
new hires that can move right in, get along with fellowowkers, and get the job done without having to be
instructed and guided through it at each step. Applicants should show stmankgethics, honesty and
integrity, teamwork skills, interpersonal abilities, inner motivation and initiative, flexibility and adaptability

Keywords:best candidate profile, interviewing strategy, job interview questions bank, global job market

The best candidate is the one who has prepared professional references, who expresses a
positive attitude, adapts the speech to the audience, gives specific examples for illustrating personal
professional background, and is prepared to transform his strendibgefits for the company he
is applying for. Techniques of addressing others, of expressing personal points of view, strategies
for solving problems, displaying work experience and conducting dialogues can be learnt and
practised, therefore the successan interview lies in preparation, in constructive self criticism and
in constantly monitoring the personal progress. Interlocutors generally tend to be tolerant towards
certain foreign language errors but when it comes to mistakes in meaning, in $pgeah while
addressing the others, or in complying with the cuthwand traditions and standards of politeness,
the dialogue ceases. The best candidate profile includes the following features:

A T h eprefmeed tandidate is the applicant who invested moshiemiew time in learning
about the employer; s/he has a big advantage over the others. It is useful to know which business
issues the company is up against (e.g. aging clients, faufitgsiructure, or global competition),
SO as to be ready to talk about personal input in those areas.

A The paward candidate fis frank about own areas of proficiency and equally earnest about
subjects where s/he lacks knowledge, but is eageato.|&his profile is the total opposite of the
annoying candidate who is an expert in all possible subjects.

A The most intellectually curious candidate w
Hence interviewers seek smart answers to mig business questions on current trends in the
industry and on the competitionds i mpact ove

will thoughtfully answer questions about the job and the organization.
Qualities to reveal and illustrate a job interview include the following: ambitious, polite,
dynamic, motivated, tactful, well trained, enthusiastic, able communicator, professionally
competent, energetic, organized, reliable, diligent, goal oriented, resourceful, and self confident.
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There are multiple strategies of answering job interview questions so as to convince the
potential employer of the abowvaeentioned qualities. We hereby enumerate the most widely used
alongside with the most succes enaledmpebence, provedd We
in internship orcoper ati on experience.® O0Students who
assignments generally answer the question best because they know what working for a company
entails. 6 6l haveaddfthesetgrewithetbht sathbghgs

the most organized of individuals, so | answe
strategies to deal with it. o 6l am s ddosnott i ve
avoid them.® Most business and technical di sc

along with other people as well as motivating them. In answering such questions make sure you:

A list the top t hr ee ensona peispeetivecreveéalng ydr stiory@oinjso b
A summarize personal skills and experience ma
A end by stating interest in the organization
A show willingness to go the extra mile

A attach money val weekto personal evidence of
A explain personal ideas (i f any) for improvi

There are a few key interview answers that employers need to hear. Most inexperienced
candidates tend to think that the job interview is a competitiarutwit the interviewer. The reality
is that employers have neither the time nor inclination to play games, especially when hiring. The
interviewer is not trying to outguess the applicant; he is trying to assess the answers to six key
guestions:

1. Do you have the skills to do the job? The employer must first determine whether the candidate
has the necessary hard skills for the position, e.g., the programming knowledge for a database
administration job. By probing into what the candidate has done pet$te an interviewer can
tap into such skills. S/he is also looking for key soft skills to succeed in the job and in the
organization, such as the ability to work well on teams.

2 . Do you fit? The organi zat i on&certain depatimentt h o u
It means the interviewer is trying to pinpoint not only whether the candidate matches up well
with the company activities but also whether s/he will complememtoor k er s 6 t al ent

3. Do you understand the company and its purpdfséf® organization suits your career goals,
you will naturally be motivated to do good work there and stay longer with the firm.

4. How do you stack up against the competition? You are evaluated in relation to other candidates
for the job, so the intergiwer wi |l |l constantly be comparing

5. Do you have the right mirset for the job/firm? The interviewer needs a-dantype of
attitude, someone who wants to be challenged and is internally motivated to do well
Employers canot train for this essential trait. Without it, the employee will be a- low
performer.

6. Do you really want the job? Most employers understand that certain candidates just explore
their options, while others use the interview with a company they doanetabout to perfect
their interview skills. Therefore the applicants have to prove they really want the job.

A job interview is a bilateral communication where the candidate and the employer will be
making sales pitches. Attend this meeting knowing whbat have to offer, and make a short list of
your strengths, especially the ones that will be of interest to this particular manager. The interview
is likely to last 2630 minutes. In that time, the interviewer will try to learn the following: the level
of your experience and skills, your willingness and ability to learn, a sense of your personality,
professionalism, and commitment, and an indication of how you would fit into the organization.
There are two styles of interviewing: traditional and behavimsed. Traditional questions are
direct and tend to give the interviewee the sense that s/he is being tested, as if there are right and
wrong answers. Traditional questions might be like these: Why do you want to hold this position?
Aside from money, what W you gain from having this job? What motivates you to excel?
Behaviourbased questions invite the applicant to tell a story. The theory is that by hearing about a
job seekerds past behaviour, the empleaydes: can
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What accomplishment are you particularly proud of? When did you handle conflict with your boss,
colleagues, or subordinates? Tell me about it. Tell me about a situation that demonstrates your work
habits. Describe a time when you and your sapexere in conflict and how it was resolved. Give
behaviourbased answers whenever possible. Even when asked traditional questions, take every
opportunity to tell a short story about one of your accomplishments, a scenario that demonstrates
your style of vork, or an example of your skills in action. Your behawbased answers will make
your interview more memorable and more meaningful.

For practice in answering traditional and behawibased questions, here are some interview
guestions that might be asked of an applicant going for a position at any level in an organization.
1. Could you please tell me about yourself? Although thistspbroad, keep your answer focused
and relevant to the job youdre applying for.
interests, and personality that make you a qualified candidate for the job.
2. What are your long& shortterm carer goals? The interviewer is trying to understand why you
want this job and how long you are going to hold that position. The ideal answer will assure the
employer that you are worth his investment: training you, introducing you to clients, entrusting you
with responsibility. Your answer should assure him that you will remain there for a long time.
3. Outside of work, what are some of the things you do? Employers know that what an applicant
does for free can speak louder about his character than whagséodanoney. Tell the interviewer
about something in your neprofessional life that reveals you are a good person.
4. What strengths do you bring to this job that other candidates might not? The employer is giving
you the floor to sell yourself for thjeb. Prepare well for this answer and deliver it with confidence.
5. Do you consider this a lateral or vertical career move? This question is designed to find out how
challenged you will be on the job: a little, and you will get bored and move on, tdg ana you
might be exhausted in the first week. Your answer will give the employer a measure of the increase
in salary that you may ask.
6 . Why do you want to |l eave your current posi
moveoninmycaree6 or Ol am |l ooking for a greater cha
7. Why did you leave your last job? The interviewer wants to know if there are any underlying
problems like: lack of commitment, difficult personality, and poor performance. Respond in positive
terms, withoutlying. Here you need to talk about the concept of needing more of a challenge, and
leaving for a company with more opportunities. Explain valid reasons in a positive tone.
8. Please explain why you have a gap in your employment history. The employakirig) ltor any
problems in your personal life that might become his problems when hiring you. Explain gaps
honestly; dwell on activities that support your job objective. If you do not have anything relevant to
say, then talk about activities that show ystrength of character and helped you know what you
really want to do next: the job you are interviewing for.
9. Of all the problems you had at your previous position, which was the hardest to deal with? Refer
briefly to an area everybody finds challengiagd move on to how you have learnt to deal with it.
10. What project required you to work under pressure? What were the results? It will tell the
interviewer whether or not you like working under pressure. Be honest and positive. All jobs bring
with them a certain amount of pressure, so give an example where the level of pressure was just
right for you, which will suggest how much pressure you are looking for on your next job.
11. What college experience are you especially proud of? If you have jdettgd, this question is
an opportunity to balance your little paid experience. Spotlight your job objective.
12. What training are you planning to pursue at this point? Make it clear that your first priority is
your job; developing your profession is eed.
13. Why do you want to work for this company? Talk about the values and mission or vision
statement of the company (research to find out what these are). You can discuss how the company is
a growing one in the industry and you want to be part of puatpressive firms that hold the values
of customer service. Essentially the answer n
14. What do you know about this company and our products? This question is trying to find out if
you have researched the compand how you think you could contribute to the firm.
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15. What makes you the best person for this job, why should we hire you instead of someone else?
Focus on the skills required for the job and the experience you have in these skills or your tertiary
education. Have the response to this question well prepared and be able to say it confidently.
16. How do you spend your spare time? They are trying to find out if you are a team person: you
play team sports, or you prefer working alone, if you are ouggaimd you enjoy adventure. In your
spare time you do what you enjoy, so think carefully about these and ensure your responses are
appropriate to the expected profile and the job description.
17. How would you handle an angry or upset client? It is bgstifcan use an example of how you
handled a difficult situation in the past. Talk about conflict resolution skills, focusing on facts and
not on emotions, calming the customer, listening to their needs and trying your best to have their
needs met, if it within your power to do so.
18. What are your greatest strengths? Answer this honestly but try to focus on the qualities or skills
that they have specified in their advertisement or skills that would be required to do the job and talk
about where thesstrengths come from: tertiary study, employment history, volunteer work, etc.
19. What are your greatest weaknesses? You sh
weakness of mine is that | am a perfectionist and | try to complete all ttask$igh degree of
efficiency but this can tend to get me overlo
20. What does o6team work©d mean to you? Tal k a
a desired outcome in the most ceBective and efficient way. It requires flexibility. lllustrate how
you worked in teams before and the benefits provided. Also mention that you can work as a member
of a team but you are quite confident in your abilities to work alone or as a teamifleadeired.
21. Are there any questions that you have? By asking questions you prove you are enthusiastic
about the company/position.

The questions the candidates may ask will make them appear more committed to the job,
and will also give them insighnio the challenges and opportunities that may lie ahead. As a job
seeker, you will find out a lot about your potential employer. It is no longer enough to be qualified.

I f you want a job in todayodés businesdlenebwir on
asking excellent questions designed to: highlight your qualifications, show your confidence, grasp
employerds challenges, demonstrate accountabi

to make career decisions, show professional coengpetin the job you seek, prove commitment,
interest, and abilities. Questions prove that you understand firm challenges, emphasize how you can
help the company meet them and show your clear interest in the position. Lack of questions at the
end of an inteview shows lack of interest in the organization. All interviewers leave 5 minutes at
the end to answer questions. This opportunity can be used to clarify certain points about the firm, its
style and work patterns, and, above all, for proving genuineestten the job and company.
Examples: What makes this firm unique as compared to its competitors on the national/international
market? How has the Internet affected your business? What are the main objectives and additional
responsibilities of this positi®® How is the future development of this position seen by the
management in the long run? What happened to the person who previously did this job? (If it is a
new position: How has this job been performed in the past?) You need to know any problems or
pasthistory associated with this position. For instance, was your predecessor fired or promoted? Is
this a temporary position or brand new? The a
and how the company is gearing to grow. Why did you choos®tk here? What keeps you here?
Although you may like this company, you are an outsider. You need to find out what an insider has
to say about working there. Who better to ask than your interviewer? This also forces the
interviewer to step out of their adfal corporate role and answer personally as an employee and
potential ceworker. What is the first problem the person you hire must attend to? You need to be in
step with your new manager, and clarify what the initial expectations are and what youivaan de
What can you tell me about the individual to whom | would report? You need to know about the
company, but most importantly about the management style as your time will be spent working for a
specific manager. If you are an independent type usedtking through solutions on your own,

you wi || not be productive when you are supert
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five-year sales & profit projections? You need to know about the future of the company you plan to

spend several yearsofyou | i f e wor king with. You might wan
plans for new products and services or any planned market expansion. You have done your own
research, but nothing is better than thlsfirm nsid

What is our next step? This is your closing and the most important question to ask at the end of the
interview. You need to know what happens after this point. Many books advise asking for the job
now, but most people may feel too intimidatedblantly do so. With more candidates already
scheduled for interviews, the company is not likely to make you an offer yet. You may also need to
do additional research on the company, so it may be too early to ask for the job. A compromise is to

set a planfor follow-u p . You wi |l gauge the companyods e
guestions:
1 What does this company value the most, and how my work for you will further these values?
1 What kinds of processes are in place to help me work collaboratively?
1 What is the most important thing | can accomplish in the first 60 days?
9 Can you give me examples of the most and |
1 Am | going to be a mentor or will | be mentored?
1 How will you judge my success?
1 What will happen in 6 months when | have demonstrated that | have met your expectations?
1 How do you define successful performance in this position?
1 Is there special training you require or suggest for someone holding this position?
1 How do you envision this compgrehanging in five years?
9 How do this teamds targets contribute to t
1 How will the current economic trend influence this department?
1 Which problems facing our industry will affect this unit?
1 What challenges will I inherit whentéke this job?
1 To whom will | report and who will report to me?
1 Will I have hiring/firing authority within my area?
1 What are the most important traits of someone who is successful in this position?
1 How long have you worked for this company and howydid get your current position?
1 What projects/goals will bring success to your department or team?

If you are interested in a management position you may be asked questions not required of
norrmanagement candidates. Such questions are about: budgetangomolicy, management
styles, conflict management, consensus building, team development, organizational systems,
supervising skills, responsibility, goal achievement, public relations, and approaches to potential
investors. Here are some questions yoghtfind yourself answering in your executive interview:

1. Tell me about a time when you developed eonganized a procedure successfully. Here is a
chance to talk about your favourite achievements. While discussing it, keep in mind the tasks you
will perform at the job you are applying for and highlight elements that relate to your next job.

2. When did you initiate a policy or project, and how did your idea affect the organization?
Employers want to hear how you affected the bottom line, since liesniinat you will be able to

do the same for them. Demonstrate you understand how success is measured in your line of work,
and that you are able to achieve it to the satisfaction of your employer.

3. Describe a challenging problem you solved and thg-term result of your solution? Employees
dislike admitting that they have problems, but the truth is that everybody does. It is the way people
handle problems that shows their real talent. Describe a time when you either took on a problem and
solved it, @ you were in the middle of a project and a problem came up unexpectedly.

4. What is the toughest budget issue you have ever faced? Could you tell me about it? Budget
management is important to employers. Decide how involved you want to be with the bndget
your next job: if you want to manage a budget, talk about a time when you did a good job with the
money; if not, tell about a time when you worked with someone else on it.

36
Arhipelag XXI Press, 2021



|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

5. Describe a creative approach you used to increase profits. There are svo wayease profits:
decrease spending and increase revenue. This question is designed to find out if you are going to
bring new profitmaking ideas to the company.

6. Give me an example of how you built consensus in the team. An effective manager makes
everyone in his staff experience success, both individually and as a group. To answer this question,
you could speak about one of your experiences in morale building, creating incentive programs, or
using your management style to increase cooperationg@gpun staff.

7. When did you solve a conflict among your subordinates? Conflict resolution is a valuable skill.
With downsizing, mergers, and problems in corporate management, it can be a valuable
opportunity. Put yourself in the interviewer's shoes tovk what interpersonal issues are current
blocks in the company. Then come up with an e
8. When did you represent the company or your department before a group of people? Show your
presentation skills. If you enjoy public speaking, describe convincing presentations you have done.
If you are not comfortable in front of large groups, refer ton@ when you delivered a message to
either a small group or to an individual, and do not forget to emphasize the positive result you got.

9. When did you have to sell an idea within your company and how did it work out? The employer
wants to quantify yor courage and persuasion. Describe how you persuaded someone or a group to
follow your lead to a successful end.

Nowadays employers seek top qualities not only in the profession, but also in interactions.
They are impressed by candidates who have extetbmmunication skills, good self management
and grooming habits, and relevant work experience. They also need trustworthy new hires that can
move right in, get along with their emorkers, and get the job done without having to be instructed
and guidedhrough it at each step. Hence interviewers seek proficient communication skills (verbal
and written), honesty and integrity, teamwork skills, interpersonal skills (relates well to others),
motivation and initiative, strong work ethics, analytical, compuigganizational and foreign idiom
skills, alongside with flexibility and adaptability.

In the interview, the candidate should be prepared to give information (personal and non
personal), give own opinion and justify it, explain and/or suggest a coftiraetion, express
preference, compare and/or contrast issues, summarise and analyse, describe something or narrat:
an event, speculate, check on comprehension, repair, maintain or extend a conversation. Applicants
can impress the interviewer and incredssrtimpact by: effectively communicating in English with
peers, using complex grammatical structures accurately (tenses, conditionals, passives), inserting
discourse markers and linking words, expressing ideas without new lexis from the dictionary,
making complex sentences to explain and elaborate on own ideas, understanding a variety of
English accents (British, American, Canadian, Australian), using adequate conversational & cultural
interactions in a variety of situations. A positive, confident attituelps. Candidates must practise
paraphrasing, using various sentence structures, and hypothesizing to be fluent in the job interview.
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FREEDOM OF EXPRESSION OHH PRESIDENT OF ROMANIA

Silviu-Gabriel Barbu, Cristina-Maria Florescu
Assoc. Prof ., PhD, ATr an ®hiD|jwdgenGouart®df Appedl,v er si t vy
Bucharest

Abstract: The paper proposes a dynamic theme: the margin of freedom of expressioheafdtioé

state in his public speech. This margin is variable, from the absolute immunity, to Heemial
liability. In practice, when consider the type of speech of the president and his possible liability, the
judiciary courts must act in complianagith the jurisprudence of the European Court of Human
Rights and of the national Constitutional Court.

Keywords: freedom of expression, political discourse, immunitysanioninal liability, discrimination

1. Introducere
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2. Libertdea opiniilor politice
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Prekedintelui RomOniei, sugerlC@ndexiizcanacuit &
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Prekedi mtepluuiOndelr tspunde juridic pe perioada
faptele de “"nalttit tritdare.

Spre deosebire de inviolabilitate, i respol
privekte durata efectelor réa mamomdatcHli @i sBr ane
ceea ce privekte opiniile exp435 dna26enai 2006 t i mpu
Curtea ConstituSionalt a subliniat ct interdi
(1) din ConstituSie are ca efect l' i psa rtspu

2Ppublicatt ~ n aMo rRiotmEsTa dm 4 @Qfiei2@06. a |
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exercitarea mandatul ui, l 2as ol gahslpanceompat g
instanSele judecttorexkti “"n temeiul art. 126

|l munitatea kKeful ui statul ui este justifica
statul ui este o0 institiuiSiei i begipeinttomuulp tsd m:

I vit ckruia nu se poate aduce
i este de a “"mpiedica kKtirbirea auto
alitteSi, de a asigura reprezentan$Sil
rii atribuSiilor 1 oPf. Qunr tDeeac iCoinas tnirt.u
arttat C Il munitatea ar e c aadialx dare titularuhgp putea t i v ,
renunsSa i ct ea este de ordine publict, put
i nteresatt. P uit mum ictoantcd au zR roenkae dciknt el u i Ro mOn i
de orice alttitsawtdbeitasttapPdl detjudecatt “~n

’

declara$Sii politice ale kefului statul ui n c¢

princip
i munitt
astfeld e m
desf tku

i potr.i
S
o]

r

u
i
d
b
b
K

4. Situa$Sii practice

Q

ctica Cur Si i Goun sitdietnutSiifoincaalte naa i R onmuClr
de contencios constituSional a cons
: l i psite de consecderegpemajeur i di ce, afl
e 6 mai 2014 primi ni st r u | RomOni ei a solicitat
asupr a existenSei unui conflict j u
Ki Prekedintele Ram@riisdir.ul CrRom®tnii vear
ntele RomOniei, “n repet at ea nafesttu rr i |, (
rea pentru un anumit partidse@odai ©fi cpr &
izar eal Wiirpactltitt iac pmpe tcadmue | va vot a,
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|l or electorale ale acestei formaSiuni
) . 28hdin@kmai 20f4@Qu mtrea ConstituSionalt a c
t juridic de naturt constituSionalt °
de conduit a K i decl araSiile sal e p
Sional e, faptel e 1 mputicate ea fiRdraete sad i nt e |
idice, “"ntruc®©t conduita Ki decl ara$
Il K nu produc efecte juridice.
izia nr. 53 din 28 ianuarie 2005 in
ile de valoare sau afirmaSiile prexkedi
ut obreictitzGia pQubriSicie.a vizat wun posibil C (
rekedintele Rom@hi enoki aParmag,ment puhl i
care a <calificat Partidul Umani st RomGn ca f
SociatlDe mocr at a fost caracterizatt ca avond Al
fiind un mecanismpric ar-a@ A$ di cat sistemul de guvernare ¢
stat ", iar pentru alte partide parl amentare p
acSiuni concrete, “n acest sens, l a viitoar el
Cn Avi zul nrclodins5uabriliea2007rivind propunerea de suspendare din
funcSie a PreR€dinheal ConRbmOoBeonalt a -reSinu
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SPublicatt “n Moni t o88&din5@dcdmbrie 2014. a | Rom®Oni ei nr .
“Publicatt ~ n aMo rRiotmetoh dn BQfei2®ti a |
*Publicat “~n Moni t or258ldin Bfaprie20d?. al Rom®©ni ei nr.
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au imputat atitudini de partizanat politic ~r
partidelor din opozi $Sie Ki Partidul ui Conseryv
Curtea ConstituSionalt & c¢omputt att ®t Potekedi nu el
pot fi caracterizate drept "ncirl eftarii taolre 1Go n
Prekedintelui e'un parrtt.i deé4dedipoml Legea fundament
poate fimembrualungar tid politic, dar nu i se i-nterzi
a susSinut “n al egeri sau cu alte partide pol
ConstituSiei, “n condi Siile "~ n @arinesufrBgiue Kk e di n
uni versal, pe baza wunui program politic, K i
“"ndeplinirea acestuli progr am. Pentru realizar
poate dialoga " n comdrieuarfebtdut gar tpartfiidael cud
sprijini realizarea programul ui. Referitor | a
adresa unor personalittb$Si publ i ce, art. 84
Ro m©rmsieeibucurt de imunitate “n condiSiile art
exprimate “"n exercitarea mandatul ui . Cn conc
constatat c¢ct, “n raport <cu sco patficapabelizatte gac ur m
opinii politice ki sunt protejate de imunitat

La data de 4 aprilie 2006, Curtea Const.i
Consiliului Superior al Magi stuladiur j ur icdii cc ed a
constituSionalt dintre autoritatea judeckttor ¢
primukmi ni st ru al Guvernul ui RomOni ei , pe de a
APrekedintele RomOnieri, aaffibcmaSi i nge eered lait 2a tr
a magistraSilorsse"  hagenaecalmpeteh&tendgi ndeper
“"nalt nivel al c 436 dirp26 ma@ 2086 C.ur €re ad €oinsita t miSi on a
ct ara$iile Prekedintelui RomO©ni ei nu au da
constituSionalt “ntre autorittbtSile publice.

Cn anumite circumstanSe, declaraSiile pol
conflicte de natuirtpyhulriiade.ctComdtrat arudarukit £$5o
revine exclusiv Cur Si i ConstituSional e. Un co
de instanSa de contencios constitu$Si onsll “n s
prekedintel ui ca fiind unul pur politic, dar
consecinSe juridice de naturt st nasct un c
Const i tcudSn folniadtey!l j ur idnal td et rneald wire scto npsrtii v euaSs
previzute “n titlul [0 din ConstituSie Ki pr
sau mai mul te ~ Ki arogt puteri, atribuSii s alvu
autorit. S i publice or.i nu ~ Ki “"ndeplinekte atribu
de a " ndeplini anumite acte care intrt “n obl
creat prin declaraSiil e ppodubsmid unefectjaidicenpr eg@di h
|l ipsa actului/ faptului generator al unui pret
situa'Hii l itigioase.

Cn practica instanSel ear pdues cporotbd recriao sd aacdmi
caracter politic al prekedintelui, prin care
prin compararea ameninStrili pe care prekedint
“n plan politic cu amenraSasnreadt bBUI publscea

®Publicatt ~ n aMo rRiotmEs76 dm 4 @Aei2@06. a |
"Decizia CurSii ConstituSionale nr. 53 din 28 ianuari e
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respunderea sa contravenS$Sionalt pentru posibi
respectivul ui partid, prin afectarea demnitt$S
atunci cOnrdi dimeatuursaul sa,p se “"ncadreazt "n sfe
protejat de imunitate constituSionalt, cCu cor
persoant, i nclusiv partidul p o |pectivulgi paxtid. Pat s au
altfel, “n jurisprudenSa Cur Si i ConstituS$Siona
pecarelem analizat dej a, at©t <critica virulentt,
fost consi deroantset i d @ SiosalamhSa@aacfbtcOnd parte
prekedintelui. Considertm ct, “n situasSii de
al e i nstanSei constituSional e, instanSel e d
jui sprudenSa instanSei de contencios constitu!
prezidenSi al K i l a i munitatea prekedintelui.
teza a doua din Legea fubhd&menbhbt pdedurzi ielfe
ergaomnes akadar sunt obligatori:i nNu numai pentr

pentru autorin tGpodtermdaSilalt)e coanifrl ict juridic d
orice alt subiect de dreptst riantcilwes i wi ppertrruu

judecat t. Prin ur mar e, “n cazul unor sesizkbr |
Discrimintktridi sau “n cazul unor sesizkbri din
prekedintel’un , capdreucluml iktii gi il or “n fa$Sa inste
obligatoriu, jurisprudenSa Cur Si i ConstituSio
K i |l ibertatea sa de expri mar e, aka semeneaf ez ul t
instanSa const it B%®Ridio6 ariei2017an sduebd Humiitatea sleatudrn r .
judecat ce “"nsoHeHte actele jurisdic™H onal e,
numai dispozitivupei cacie Bie cspnsjdetenatctekodn.
efectul general obligatoriu al deciziilor Cur
dispozitivul deci zi ei Cur ™Hi i se sprijiae se °
"nda rsuccesiune logict realizeazt ra"™Hi onament ul
de Curte Ki "ntruc®©t toate considerentele din

Curtea a constatat ct auatroarcitteartuela odobe ilguadrou ijuu
asupra tuturor considerentelor unei decizii.

Cn concluzie, “n privinSa califickridi di sc
el ement esensSi al pe cale iIinstagnuJelseprdidensdea
Cur Si i ConstituSional e, inclusiv avizele 1ins
consultativ, pot constitui un i mportant punct
plasatt " n ceearicrampeavekktiebwew@irialcor ki respon
a kefului statului

5. Opinii care depktkesc marja criticii rez:

Cn cazul "n care un discurs al Prekedint el
politicea kpotaen Sa\a l di scriminator, i munitatea
prekedintele put©nd fi sancSionat juridic.

Cn practica SecSiei de cont encliawexista mani ni st

multe astfel de sdietruiaiSidontnr ammeetneSriioan adtles punpr e

i tno5041din 3@ifinie 2017 I Rom®Oni ei

!8Publicatt ~n Mon | a
2051 din 27.06.2014, pronunSatt " n dosar

°SentinSa nr.
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discriminare. De exempl u, “n cadr ul conferin
Sloveni a, respunz©ond | a o “ntrebare a jurnal.
maiavemopobl emk, care de asemenea trebuie spust
romilor nomazi. Foarte pu$Sini vor st munceasc
: |l ar dackt nu vom recunoaKtae woishxtiitkKikiprmp
|l e avem noi “n a “"nSelege etnia, nu vom
it locuri de munct romilor @armpd Lxaitakdaa P
Ittt parte.ofigumit @area eouwnptedhbticrea pe ca
|l ema romilor nomazi trebuie privitkt “n an
uie st facem noi dar nNu S ce trebuie s/
rt, Consiliul NaSional pentru Combater e:
am
fu
n

\oo—h
o - =

u
a
f
n
r
r

p
t

@D O

L
e
r
a
b
b
majorita
recl antului, conform ckrora romidi nomaz.i n u
din rt, reprezintt discriminarael ikni. “1nckal catr t
Oo. G. r. 137/ 2000. Curtea de apel a consider
argumentele invocate de prekedinte Ki respin:
i munitatea sa de jucabd safiicromaeSi a nssa nmon$iao naa trie Sa
abordbtrii unei probleme de interes general, 3
"nseamnuncéat anercadru nu pot exista derapaje
sauf i nal it at e, se bucurt de protecSia recunosc.!
caracter politic.

Cn ce ne privekxte, considertm ct, strict
Prekedintelui RomOni ei avem fer a face cueun disaurs @dlitici a r
proprivz i s , pe teme de interes general, chiar dac
astfel de di steingulis, af insta Sipirli i eéecedeazt acest
statului numa i poate invoca imunitatea sa constituS$Si

O altt @awmdt adce pe rol ul @unHiziatdarMmpelo aBe
Prekedint echeaRbm©Oniai camptrtturi, a fost "~ nre
|l a i @i rmmag adz i n, nemul Humi t-idadresastaniHebeéerju
rezultatul referendumul ui, dar Hi-adesphkiecatonAh
ptstrict, nu ai ‘Hi taluat becestembek f am u 7 O mo-Pr ek ed hohn
va “"napoia postului de televiziune l-aurcatar e er
"mpreunt cu so'H a sa, “n maHina proprietate p
deconectaat a dnsegiHsera preHedintelui, “n ca
so™Hia sa: Ac©t de agresivt era Higanca asta

Prin hottr©rea din 23 mai 2007, Consiliul
analizat sesi zagred if oR.m.l atHt &e E.pRIT. , cu pr
prekedinte a expradsiHil otru Amte apbtks tarziic?ko, Hi Ac ©
"mpuHit Lo, a ‘“ncadrat fapta de a folosi exXpr e
art. 2 alin. (1) Hi ( 4) din O. G. nr . 137/ 2
prekedint i Curtea de Apel Bucur e Ht i a cC
Consiliul Cn calea de atac aSirecaurcardtigt
afirmaHia AH ganca asta “~mpu'Hitto, chiar dact
defineHte no™H unea de discriminare, nu este

c oD
c

YDosarul nr. 4510/2/ 2007, 196 W/SImh&tprdefimSatity dea i @n alle
Justi Si e, SecSi a contenci os -Uh d mitpstiwewvtsej.ra/10B/Detalicr di s pon
jurisprudenta?customQuery%5B0%5D.Key=id&customQuery%5B0%5D.Value={4t068sat la 2.11.2021).
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137/2000, respectiv ale art&H art. 10, artl 1 al i n. (1), (3) THi (6), ar

art . 15, astfel ct nu poate fi calificatt <ca
consideratt discriminat or i-ua cadru dtriot ptivat, ilastfed i z at t
prekedintele nu trebuia Hi nNi ci putea st pr
reprezentarea situa'Hi ei ct “n acel mediu pri
“"nregistrarea va fi adust ulbd i ouabdHtcikn 'das t pu hald
calitate de Prexedinte al RomO©niei, reclamant
private (cumptrudn uc e ntpreu s oo Buéne cspdt’™Mi,u dppub |l inct r
mani feste pmiHiLen L cldimpairlt dgnenxtt welr i ok i zpazéeéampe i
gesturi, avlOnd perceperea faptului ct acest a
gOnduril e wunei pams cardeg ,u exXpgriicma tpe scCumatire, c hi ar
nu pot fi asimilate unui comportament discri:r
recurs a reHnut c¢ct nu este “"ndeplinitt condi
solu™i a instan'Hei del egad £t f Hi nd nn eteeerme icnei cpkr i
drept contraven'™i e 'Hi stabilirea rbtspunderi.i
dincolo de caracterul necontraven™H onal al f
"mpuHit & ameactner di sesrei mi natderf,i ni MHcadr @mgadd
Adiscriminareo previzutt de art. 2 alin. (1)
Aagresivito Hi A " mpuHitto cu ter menhiilardedaAdHi,g a
l'ipsa laturidi subiective (vinovdi ™ a) n u pr e s
mater i al al contraven'Hi ei . Afirma™Hi a recl aman
fost adust | a cunoHtiiansla MHublfitec !l wit, pcleivard Lf ta

6. Concluzii

Libertatea de exprimare a «keful ui statul ui
obiectul controlul ui at©t " n faSa Cur Si i Cons
juridicede naturt constituSionalt “ntre prexkedint
politic producttor de consecinSe juridice <ce
constituSionalt “"ntre autdeijuecaoptutbl i ca, | tO
contravenSional e, atunci cOnd deptkirea marje
excedeze sferei politice Ki i munittSii const |
prekedintel Giui Mar jexpdienare "~ n cadr ul di scur
supust unor criteridi stabilite at©t “"n jurisp
a instanSelor de <contencios admi niusopeneaa i v, (
Drepturilor Omul ui K i poate varia de | a i mun
contravenSionalt “"n cazul di scursului -umare ex
fapt vitEtmbtor de dr etpme.ur i, l'iberttSi sau int
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THE IMPACT OF THE COVID 19 PANDEMICS ON THE COMPLIANCE OF
THE FUNDAMENTAL HUMAN RIGHTS

Oana VoicaNagy
Lecturer, PhD, ,,Dimitrie Cantemiro Uni ve©sigtuy Maf e™H

Abstract: This study aim$o analyze the way the measures adopted in order to avoid the spreading o
the sars cov 2 virus affected the right to education, as a fundamental human right provided by treaties
an international conventions to which Romania is part as well by the Romiagiafation. Also, we
propose to identify if the analyzed measures contravene thdiscnimination principle, favoring the

access to education to those persons who have a good economic status-mngrbiae environment

on the expense of those who limghe rural environment and are part of a disadvantaged category.

We will proceed to a comparison between the undergraduate and graduate systems, in order to
establish if the same measures have affected them differently. On the other hand, other@woisparis

to be made, namely between the measures applied in our country and those applied other countries
that have also limited the right to education.

Keywords:fundamental right, limitations, superior interest, urgent measures, discrimination

Drepturile o mu | u i au prezentat un i nteres deo
respectbiLridi acestora “"nct de | a jumbtatea sc¢
recunoaHt er i i a tot mai multe drepturca pe mt
| a mo ment ul actual st existe o presiune a
drepturilor fundament al e fLrt di scriminare
nediscriminktrii, care sttt |l a baza efxeerktciltabr
egalitatea per'so@ombatefeaafaXal tegiii soci al
egalitatea “"ntre bbtr ba'Hi Hi f emei , a solidse
copilului a constituit unul dintre obiectivele perce Uni un e a -aE uprrooppeuasn ts tH
"ndeplineasct | & momentul formbrii ei

Toate eforturile depuse pe plan mondi al ’
omul ui au fost nst “nf rCown 2 tfapt cel a detenppnmat i "Hi a
O gani za™Hia Mondialt a Stntt L ™Hii st decl are
Acest virus cu rtktspO©ndire rapidt Hi evol u'H
"mpiedickt iradicarea sa de cbLtr eoprepuwnor Hi i d
meLsur i ce au avut drept efect restric™ onar
| mpact ul produs de acest virus este wunul p
financiar ¢©t Hi ~ n cee andamentgealonudit e respect

Majoritatea statelor -a u gr tbit st protejeze dreptul
restric™Hi on©nd " n acel aHi timp o serie de a
ca fiind fundamental e aploptrad ei mWdifweird. dEee Hia
chiar “n cadr ul acel ui aHi stat, drepturile

I'N. Purdt, HBAY.otRicaldanuj,ur i di ¢t Eal i W& Bdiusulhiversol duridicmu | u i
Bucur eHt i 2016, p. b51.

ZE. L. Ct tTancean,Dr le.pR.u | Uni uni i Europene. Il stori,c, Il nst
Editura Pro Universitari a, BucureHti, 2018, p. 47.
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mi Hc ar e, I|be ul acces | a sistemul sanitar,
propria |l ocui n’Ht, et c.

Rapoartele ’ntocmite de organismel e Hi e |
de a veghea asupr respecttrii drepturilor f
“n privin'Ha i- pawuul,ui'Hipabhhﬂe;ﬁ:ﬁv'rdd&asupm de
activitt™i Il or cotidiene, incluz®©nd ai ci Hi
munci i, afacerilor, justi Hi ei, dar 'Hi I mpac:
din care fac partevipetrismalne |l ei dlbeir™Head Ltpommd S
comunitt™il e LGBT, persoanele " n vOrst¢t, de
etnice, refugi®a™i i Hi I migranH i etc.

Revenind nst |l a pri-acc¢cemnsti amatnt Hioan ad d aatmte
cu rtspOndir ea2 vliar usscudruti I|Saarrgstc.ovSpeci al i Ht i

Omul ui Hi Afacerilor au eviden™Hi at “n raport
Pandemiei de Covid 19 “n unieolleenSHedtbe & u cCICcq
ndreptate " mpotriva persoanelor de origine
aspect diferit'h dAectreelset ude pmogtudratHi wiiol ent t sa
de violen™HHL apotfroisui ts eamnmeadtawie, raport, l a |
“"nt©l nirilor de afacer:i cCu partener. sau as
fizic ori ver bal . Acest fapt se datoreazt
Wuhan din Cina (s.n).

Raportul Agen'Hiei Uniunii Eur opehnaer gtetnt r u
ct aceastt pandemie a avut un i mpact negati
distribuit asupra societbtiHiiorfvuhdemabi pet e
subliniazt accentuar ea di feren'Hel or Hi a d
excluziunii socfiale “n anumite cazur.i

O categorie vulnerabilt este consideratt
vOr staegint at e dar THi a bolilor cronice de <car
considerate a fi, “n speci al “n perioada de
risc de “"mbolnktvire.

Persoanel e “n vOr st t sumnime mai mptr ratbiide
asi mptomatice. Drintre cei Simptomati ci est e
Sspre severe. Procentaj ul per soanel or i nfect
necesitat spitalizar e egaaueests 0 deimieests aspecta c ut |
*Publica™ie a Agen'Hi ei Uniuni i HEhe rcargnavinuge pampdennictandu Dr e p

fundamental ghts: a year in review parte a raportului anual pentru anul 20Buplications Office of the

European Union Luxembourg, disponibil online pe https://fra.europa.eu/sites/default/files/fra_uploads/fra
202Xfundamentatightsreport2021-focus_en.pdf.2021, p. 1.

* S. Tripathi coord.,S. Jerbi, JMorrison, F House H. St Denni(2020),Le respect des droits
temps de paldE@Rmimencawi da responsabilit® des entrepr
communaut ®s cteowcehi@a®e realizatt "n cadrul | HRB (I nsti
integral a fost publicat “'n for mat el-@ictronic
https://www.ihrb.org/uploads/reports/Respecting_Human_Rights_in_the_Time_of tki&D T Pandemic_al

ternate- IHRB%28fr%29_LR.pdf, 2020, p.25.

®Pentru uHurinHa expri mbrii urmkbktoarele referiri | a
FundamentaleThe coronavirus pandemic and fundamental rights: a year in reviews e v or face ut
sintagmeRaportul AgenWwiei pentru Drepturile Fundamental e
*Publica™i a Agen'Hiei Uniunii FEoprigmp®he pentru Drepturi
M. D'cruz, D. BanerjeeAn i nvi si bl e human ri ght dderadulisslirisgfthe The m
COVID19pandem|cAnadvocacyrewaw articol publicat “n Revista Psych
incl us n baza de dat e El sevier, 2020 Hi

https://reader.elsevier.com/reader/sd/pii/S0165178120324&KEH2t2B9883F918899640BF6ADCIFE671355
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au determinat ‘'Hi autoritt™i Il e rom©Gne st ia 1
de persoane.

Astfel, prin Ordonan’HAcrnodlia™dir mer. s o3/nZl
mpl i ni té BveOrasntiaa fdaer /g 0 b p od La fiHe a ki osatr-un amumitr
interval orar Hi pentru motive | imitativ enit
acel ui aHi articol persoanele ce <a@au mpdadrral
| ocuniunmidai ~ n i MO A430&!l ul or ar

Cn ceea ce priveHte motivel e Jkhe rl gsuasrte o
pentru asigurarea de bunuri care acopert nec
companiédomesticé , s i t u adtiai Newie déms icsatr en "Bltaremeptea X a | L
amGnat t THi nici o,attacht Bveau | motdiivvd atnéHne i n

/

deplasarea nafar & nlo/¢c jnisno#ldi ir emmansmms t fein "Ha a |
persoane,bov®matvei cseau, ocrui dinzabazult t'tHecesul ui
familiedc dar  Hi pentAMepehettnaspaopidéroessgpolddadiern’
|l egate de activitatepar@waeetdlowdarn «a doailcbktror
col e)ct®©wve Hi pentru nevoi l/dmesiicdi. maDedmor “~mMe m
excepH onal, potrivit erra .pao3sidiin ta cdeelpa His a®re
vOr st a e@eanie 6rbafdara intervalului orar prest
profesional era pentru desftHurarea unor ac
revenit asupra -aceasltiomi metstastcfelidé&np dtes aaee
fie supust acel or a'Hi mbLsur i de -reaeidiHi a ea
popul a™™i ei, fapt ce a eliminat discriminarea

Referitor |l a persoanele “di oviOrfsd gt uHi ddni’
acel ei aHi categori.i existitsaekacilpielrisibraen e He
instituHionalizate.

Raportul Agen™Hi ei pentru Drepturile Funda
pentru persoase¢elieuHhom@t szhte “"ngrijorbttoar e
combatere a pandemiei au afectat dreptul p et
aHa cum acestea sunt consacrate “n articolu
precun ‘Hi drept ul acestora | a nediscriminare p
aceluiaHi document

Ri rapoartele ONU atrag aten™Hia asupra a
negativ al pandemiei . S pr e u eortmctap dcest, virus,ori ¢ a z u
cele care lucreazt "n domeni i cheie, care |
au fost stigmatizate, ostracizate sau chiar atacate

O altt categorie inclust “~n grwipalle nplderis o”
privin™Ha ctrora at Ot Raport ul Agen’Hi ei Uni ur
'Hi Raportul OCta@gwunctea$ at atUnekesten™Ma posibi
domestice, ma i ales asupra femeilor, dat or a

5FA824877516382BBCBA7431EEA495C2FD23189C5354BACD3C25378CF3EOD3C74&o0riginRegion=eu
west1&originCreation=2021120218512@.2.

8Publica™ia Agen'Hiei Uniunii FEoprigp®ne pentru Drepturi
Raportul Organi z @MDeld antuihinRightiVecare alumthisttogethdCovi d 19  Oi
Drepturile Omului. Surmptuedrmi cragr ellentUN Woaneemastna | una Ap
pe https://www.un.org/victimsofterrorigsites/www.un.org.victimsofterrorism/files/un_

_human_rights_and_covid_april_2020.pdf, p. 11.

¥ Ramya Emandcoord, Ghida Ismail, Rea Jean Tabadteasuring the shadow pandemic: violence against

women durring Covid 18N Women 2021 r apor t “amntiozcaniilita d\ea Mbrugni | or Uni t e
site-ul https://data.unwomen.org/sites/default/files/documents/Publications/Meashadgw
pandemic.pdfhttps://data.unwomen.org/sites/default/files/documents/Publications/Meakadog

pandemic.pdf, p. 3.
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restricHie a determinat femeile st se afle &
potieanl"H i |l or agresori. Il ntensificarea agresi |
Pandemiei de Covid 19, constatatt "~ n mai m
modul ui de operare a servicii | educericfeduoldrer £ s
alocate acestor a. Aceste aspecte au deter mi
femeil or, cele mai comune forme fiind spre
resurselor de bazt necesare traiului.

La acelladii i camc dus 'Hi cercettrile efectu
Unit e pentru Drepturile fundament al e. Cnst
domestict au fost eviden ™ a’Hi Hi al "Hi fact
di spiopat ' Hde pandemie. Raportul stu anual st
riscul ui de a contracta virusul deoarece 86¢
personale, iar 69 % din perstfonalul medical e

Potrivtd at el or ob™i nute “"n urma cercettrilor
45%dintre femei au fost supuse, “n mod dire
moment ul decl anHLr i Pandemiei de Covnd 19.
“'n s p ekenya(B0%) Mroc(69%),lordania(49%) HNigeria (48%5>.

Monitoriz©©nd situaHia “"nct de l a decl an
Drepturile Omul ui a i dent i faiawkdsupra dreptuiilor a "Hi 1 |
omul wi vdinit cu sol u'Hii “n sprijinul statelo
generat de pandemie. Ambel e aspect®Drapp fost
ur mare Oficiul Cnal tul ui Comi sar a propid¢a Hi uni
facilitarea accesul ui la i nfor ma'Hi e, spriji
aspecte |l egate de pandemie de cttre Na'Hi uni
di seminarea bunelor pract i dazate pke dreptutiled omalui e a r &
dar Hi i mplicarea “n latura economict a i mp
Considertm "nst ct astfel de mbsur.i “n vede
omului trebuie | uiadcektrwmi pgtiantul”™ 1 ap aritvee,l udu fd
interna™H onal e.

CONCLUzII

Anal i z©nd rapoartele publicate de organis
a veghea asupra mbsuri.i “n car e statele r
concluzionktm c¢ct pandemia de Covid 19 a avi
fundament ale ale omul ui “n gener al Hi asupr
apar Hhn anumitor grupuri vul nerabilcd usn @pe
aceste categorii persoanele "n vOrsttit, fLcOn
victimele violen™Hei domestice, |l a persoanel e

REmMOne de vizut dact pe viitor statele v
tuturor drepturilor fundamentale ale omul ui
tipul pandemiilor. Chiar dact serecumdreptalr ct p1
“Raportul anual al Cnaltului Comisar al Organiza'Hi ei
Oficiului Cnal t ul ui Comi s ar lidpact af th&oowronawris aisease (COVIB} pandemia |
on the enjoyment of human rightsoand the world, including good practices and areas of concarn
A/HRC/46/19pr ezent at “~-ad46aadnulol aekrei ad€onsiliul ui privind
disponibil online pe https://reliefweb.int/sites/reliefweb.int/files/reses/A_HRC_46_19_E.pdf. Pentru
UHurin™Ha exprimkrii referiril e Raparctewslt Cmgplotrul wie Gon
2 Ramya Emandioord, Ghida Ismail, Rea Jean Tabaop. cit, p. 6.

“YRaportul anual al Cnaltului Comisar al Organiza'Hi ei
Oficiului Cnal tul ui Comi sar oplicit.,ml0Secr et arul ui General,
% 1dem, p. 10.
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l a stnttate Hi drept ul l a viaHt nu este adn
fundament al e 'Hi reglementate prin tratate H
faptul ct este i mporta@ulti castore xiestsocurtadret
prin for™a coercitivt a statulut> deoarece,

Am constatat de asemenea “ncktlckhkri al e pr
pe de altt partcer eMii saepr’Hal uniegail it MHci al e
state de a asigura nevoile de bazt ale popu
mbsurile adoptate au avut consecinH grave
omului comparatic u avantajele ob™Mi nute “"n domeniul s
speci al "mpotriva femeilor Hi a persoanel or
pierderea vieH |l or omeneHti au submiatht pe

parte demnitatea oamenilor.
BIBLIOGRAPHY

E. L. CLt ant, | . Rr e pTtounlc edmi un2i0il8FEur opene.
Izvoare, Drepturi fundamentagle Edi t ura Pro Universitaria, Bu

M. D'cruz, D. Banerjee (2020An invisible humanrights r i si s6: The mar gi
of older adults during the COVHL9 pandemitAn advocacy reviewPsychiatry Research
292 (2020) 1133692, publicat “n baza de
https://reader.elsevier.com/reader/sd/pii/S01651781203248 E12PR9883F918899640BF
6ADCOFE6713555FA824877516382BBCBA7431EEA495C2FD23189C5354BACD3C2537
8CF3EO0D3C74&originRegion=ewest1&originCreation=20211202185122.

N. Pur dt, N. PDioaeamu a( 3 @W¥6),i ctEdi ®irapaut

EdituraUni ver sul Juridi c, Bucur eHt i .
Raportul Or gani z £OVIR19 and dlkiarnuRighttVe are dl mi t e ,
this together publ i cat “n l una Aprilie 20 24l, poat

https://www.un.org/victimsofterrorism/sites/www.un.org.victofterrorism/files/un-
_human_rights_and_covid_april_2020.pdf.

Raportul anual al Cnaltul ui Comisar al Or
Omul ui Hi rapC€aat eué uiOf Comubar ’HipacaoftBeecr et a
coronavirus disase (COVID19) pandemic on the enjoyment of human rights around the
world, including good practices and areas of congemn AHRC/46/19pr ezent at " n C
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COMMON LANGUAGE / SPECIALIZED LANGUAGHHE CASE OF
EXTERNAL POLYSEMY IN LAW

Amelia-Georgeta Motoi
Lecturer, PhD, University of Craiova

Abstract: For a better understanding of the terminology of law, it must be borne intiaihthe
word-term distinction is no longer considered rigid today, but must be considered with greater
flexibility. As the terms migrate, we will deal with external polysemy, a phenomenon encountered
throughout legal terminology, focusing on the discw@wsiontext as a social, cognitive and cultural
dimension.

Keywords: common language, specialized language, external polysemy, abandonment, alibi

Cuvintele pot deveni ter meni, i ar ter mer
adesea di f efruintce’Hidae cl@tr ,p rfiunn ¢ "Hi-ua context, devsaedeu i e e
“ntre |limbajul comun Hi <cel specializat ex|
Majoritatea termenilor dreptului sunt ter men
dar cel puHin Hi TUnesensaedérbhautedmen | a ci
prin procedeele terminologiztrii Hi al deter

l. Terminologizarea

Cn situaHia “n care “n |limbajul srpeci al i
sol u'Hi i pentru gtsirea unuia se gtseHte "~ n c
accepH uni, una dintre ele convenind nevoil
respectiv “n vocabul arul dd ogp gaireal,i tcautved ng au
astfel statutul de termen. De exemplabandone st e per ceput ca apar Hi
gener al , dar contextul juridic 7~ i @bdndome nume
este un substantiv neutru ce provine ftinabandon ac ™Hi une de a rupe | ¢
persoant unui l ucru sau altei per soane; a c "Hi

|l egbtura anterioart cu obi e albantonoerianfa alk &g u
comi st de ealztcaomegqlhanddmcat pe cineva sau CcCE

A. Cu sensul " thpopirtairegulilor mor ale H
copiilor, a familiei, a orictrei per soane
sintagme precum:

a) ~ de familie. (1) SLEv©r Hirea de <cbLtre persoana
“"ntreH nere, fa™tHt de cel “"ndrept tagi ttr Hsai rrena,r
alungarea sau | tsarela Ifdar tsufagmuit mHe bfeixpiune®
ne ndepl initcrrea,i nCHL, r @a obl i ga ™i ei c)neplata,;rcd r e "Hi n
reacr edi n HL , timp de 3 luni, a pensiei de 7|
pedepseHte cu "~ nchisoare d@)Clbae &a Hiunpedeap3 |
sanc H oneazt neexedcunfHLr ea,e aohtrea cel condanm
' Meyer I ., Mackint osh K., AL & @teirr-eume o u @ bh ®nsoemm sn e t

d®t er mi nol ogi sati ono, LemsenslenteBr@plagiPnesses Uriversitdirbsalé byann (e d s
2000, p. 214.
Dt ni Hont ®r pretarea Codului ci@iH. PeclpeBidcwre Hiuir, |2
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s

stabilite prin hottr©re judeckttoreasct, n
partea victi(3nkd HiwnmdesmecpHp wmamdé . n mi Hcare | a pl
persoaneidwapttaname. se pedepseHte dact, “nair
i ncul patul " Hi ‘GY)PDapt neEne o0hBI rdan@inierea de
condamnare, inculpatul Hi "ndeplineHte obliga™iile, i ns
aplicktrii pedepsei sau suspendarea executtri
“"ndeplinite condi Hiile®previtzute de |l ege pen

b) ~decopi.PLrtsirea saboa@diumBtaraea mdnar ul ui
“"ndrept £t "Hiédltlud ar eca e'Htit erretar,e ™ Hi ner ea acestui a.
de Legea nr. 47 din 13 iulie 1993, cCu priwv
copii. Potrivit legii, copilula f | at " n " ngrijirea unei i nstitu
st at a unei i nstitu’Hii private de ocrotire
per e fizice, poate fi decl ar areafgptuluin hot
ct ntHeezi ateresat de el “n mod vidit, 0
aba ul ui se face |l a cererea institu'Hi ei
Cer se depune | a turliubiunBaulcuulr ejHtd €) "He acna r (ea |
ma t n termen d trei l uni de |l a dat a
“nc egtturile c copilul. Cererea de se
al e "HHH ompt obe ket Hi drept al e ac
pr e e de |l ege (e ta socialt efect
L a S ticipt t ea truet eal a'rmap | ipnr
z nstan’™HL . Hot Lt r ©1
d rinteHti ‘Hi este supust ctilor
’ didret rlee gien s tabtaunldianuvel pmrue vy a
dei de Hase | uni or i “n tim
Lo se “"ncredinHeze copil ul
ulAbandonul de copi. se pron
I st se afle “"n “ngrijirea |
de peste 6 luni; Redareae xi st €
ul ui drepturilor ptrinteHti “n cazul
catt dact au " ncetat "mprejurtrile ¢
i nteresul copiluloi celndni ial eaviue gilio.
stvOr Hit " n condi H ile l|legi.@ penal e po
Cu sensul detpr Lsire a unui bun deaizie de a n un "Ha
"Ha | a un bun sau | a un daeppmiit aeecaredil
zute de | ege, abandonul ca termen semn
a st ocupi. A abandona <constt “n “ncr
onul desemneazt actul "Hburliadiwn pdrienptcar
0
e

i
"

i
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nul ui este renunHarea | a un drept “n
n "HL , noul titular fiind suveran Hi i nc
t©l nim “"n sintagme precum:

a) ~economi. Pt rtsirea unor bunur.i material e |
sau de statek. ptrtsirea navelor naufragiate car ¢
proprietatea s ttertonialauiostabandandted. c L r ui ape

b) ~“n favoarlea DstsatiwmlaiHi.a vamal t Aabandon
destina™Hia “"n care o persoant renun™HL | a mtr
de i mport sau de export Hi ftrt aplicarea m
favoarea st ul ui se efectueazt de ctLtre persoana

T Q©
0O OO D S

% Noul Cod penalart. 378 Abandonul de familie
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di spozi Hhe sau cu acordul acesteia. Soliciteé
transportare a mtrfurilor, pr ecutmul’Hiv adlitdet r
declara™Hiei vamale de *Aabandon “n favoarea s

C) ~ al bunurilor asigurate.Const &t fie “"n cedarea "'n f
propriet& ™. bunurilor cuprinse “n asigurar .
pol i "Hag udrearaes, fie dact "n vederea salviridi n
sa abandoneze “"n mare o parte sau “ntreaga °

d) ~ de suveranitate Antreneazt o pierdere de cont
de luare a deciczontlroarst elaezadt ucrub oc anumitt do
punerea deoparte a puteridi |l egi sl ative Hi, o
reprezintt. Este mai degrabt wun transfer sa
statateanster ul de suveranitate sau abandonu
suver ane Hi deci zO©nd domeniile "~ n <care dor
internaH onalt anumite compet en He, f ine st i
del i mitate sau “"n func™Hi e de obiective.

e) ~ de compeaemwe el i nterna™Hi onal, ar
poporul ui ca deHinkttor al puter i supreme d
popor Hi exerci Hiul daceasdtndini putr afHi e Cer intad
competen™Me constituie un abandon din partea
entitt™ . Entitt ™ | enavHi zoantad ep o tc ofliecdrigva i iLZHi
intercomunaleEnt i t £ -&liul ea bae d'Hin a't competen™Hel e nu ma
exer sa, i ar competen™Hel e apar Hn exclusiv 1
principiului supl ean’™ei , deew aa leared it aate ed ien me
“n profitul acesteia, nemai avoOnd dreptul de

I. Determinologizarea

Trecerea unui t er men din Il i mbaj ul speci
determinologizare. De exemplu, termeni precsme nc Wi une, sawdc adt ©Otald
"ncet £ ™Heni "Hi “n |i mbaj ul nostru de zi cu zi,
vocabularului juridic.

Termenulalibi, avond “n latintessensuali |l Azmt al mE
pentru a definhée giswualHaoal deula o©owi mei-asau al
stvOr Hit acest ea, put ©nd f i ut il i zat THi cCu ¢
alibi. @avesunr-mtr @g ma& n s u l de probt de nevinovdi’
pe soane, “n moment ul stvOr Hirii i mafconasc "Hi u n i
aceast a. Tot "n aceastt sintagmt, alibiul e ¢
"mprejurarea de mai sus, “n mifsauiaoea d v acdaar ec
ti mpul stvoOor Hiri.i infr-acHomns i faptag afl anl a
judiciare fitc©nd aplicarea prevederilor | ega
di spun®©nd, dupt caztri gs®oaotreir eac hdiet as ela prem:
incul pat e. Proba prin alibi demonstreazt pr
probatorii, nevinovVt™Hi a cel ui |l a care se ref

Prin determinologizarealibit r ece "~ n | i mb aj ufind acatande n , s e
Apretext, schizt,majiusaliefsi,capceldi:tiAcil e de fl ex
momente criticate de sindicate, careale considerat¢c u n peénirub flexibilizarea
* Codul vamal al Republicii Moldova nr. 114QV din 20.07.2000.

*Despre probe, mi jl oacele de probt Hi procedeel e pro
Drept procesual pebaivePaultedugede-tlfl BucureHti, 2019,
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raporturié®AC@nred numwlt necoasdi 8Hi Aesiac¢ci el coaut t
sensul fiind ai ci de diversiune, de refugi
scuzt, Jjustificare a wunei c o McdPwirt eHir espirmephl eun
forme@rdu n zrid el mowasgen | iterar, -arputeabr ui

numij usti ficareé sau c¢alibie. Tema comunt ar

aparenHel or, e)lUnrwrésteuwv®nawti omdade cu rel
semni ficO©nd justificare: AAceastt legendt a

justificarea cupiditt Hi 1 ToHdu seasulue justificareaht u c e r i
“nt ©l nit ‘Hunjufnal: Edi t Il wir dddinetscuu parrees taalWii bai npoedret:

CFR Cluj: ANimeni® n€nseott AR2abt pabuadcompt:
autovictimizare sunt un cumul care acopert
schimbtm obiceiurile. Dfet rakc emtlan uuHii | Hii ede ffitl
campioni ai l i bert t™ii. E un alibi, o for mt
accepH ct lumea merge “nainté&pf ,indnfdomahi
VOnzckumpbr £rii b aAdad tbé upe | emsidne, justifickbtril
folosi cineva pentru a %e @omrcomgexstpcempenr
“n muzict un®alciuvionlta |t rair ®t s dles u | de paliat:i

Concluzie

Pol i semi a leismbea jiunleurie nurhan 'Hi l i mbajelor d
dreptului ctci wuna dintre ideile preconcepute c
monorefer'amiHi mmbit eetseéa valabilt. Exi stk o
generalik di feritele vocabulare de specialitate,
t er men 'Hi cuvont , recur sul l a context fiind
mai este perceputt ca o i mpenrcfeepcutli ‘Bfnter,t cetacoi

BIBLIOGRAPHY

Cadiot P. ., Lebas F., AL a constitution {
in Langages37/150, 2003.

DEni Hdmt &r pr et ar e a Codul ui c, @H.IBeck, Per s p
BucureHti, 2015, p. 157.

Dimitriu R., Par adi gma fl exicuritdé&Sili Hi simplif
dr ept ul Smplificareai i, mpar ati v al moderni ztri,i Oi a
Comunicktri prezentate | a Sesi unea Agddtlemiein Si f i ¢
Rom®ne, 17 aprilie 2015, Bucur eHt i
® Dimitriu R. , Paradigma flexicuritiSii Hi simplific
Simplificareai i mper ati v al moderni ztri,i Gdmuanmecltiroir tprrieiz ecnatlait!
HtiinSifictkt a iIndtitditoaeéuvual dAc&eemieebr Rom®&bB.e, 17 apr.i

" Taine H.,Notes sur 'Angleterréfachette, Paris, 1872, p. 301.

8 paulhan Jles Fleurs de TarbeSallimard, Paris, 1941, p. 42.

° https://www.fordito24.com/romafrancia/translate/canibalismuluionsultat la datta de 18 octombrie 2021.
10 Fanatic, 5.04.2021https://www.fanatik.ro/ediordanesctarealibi-pentruprestatiamodestaa-lui-cfr-cluj-
nimeninu-sedala-o-parte 19483889 consultat la data de 18 octombrie 2021.

1 https://www.romaniatv.netfpfesorutdumitru-bortun-unii-ies-faramascasi-defileazaca-niste campioniai-
libertatii-e-un-alibi-ca-sanuw-inveti-lucruri-noi_540203.htm€onsultat la data de 18 octombrie 2021.

2 https://www.affde.com/ro/optimizirduxury-ecommerce.html consultat latdale 18 octombrie 2021.

13 https://www.larousse.fr/dictionnaires/francais/alibi/22¢hsultat la data de 18 octombrie 2021.

“Rerral F., ALGempreint e inMetdd49/42004,d.87.des termes juridi

van Campenhoudt M., APour une approchelnaraomnt i que

Journal of Lexicography4/3, 2001, p. 185. 5

Cadi ot P., Lebas F., AlLa const iitlaigagesSv/158x008,p.6.s que d
57

Arhipelag XXI Press, 2021


https://www.fordito24.com/roman-francia/translate/canibalismului
https://www.fanatik.ro/edi-iordanescu-are-alibi-pentru-prestatia-modesta-a-lui-cfr-cluj-nimeni-nu-se-da-la-o-parte-19483889
https://www.fanatik.ro/edi-iordanescu-are-alibi-pentru-prestatia-modesta-a-lui-cfr-cluj-nimeni-nu-se-da-la-o-parte-19483889
https://www.romaniatv.net/profesorul-dumitru-bortun-unii-ies-fara-masca-si-defileaza-ca-niste-campioni-ai-libertatii-e-un-alibi-ca-sa-nu-inveti-lucruri-noi_540203.html
https://www.romaniatv.net/profesorul-dumitru-bortun-unii-ies-fara-masca-si-defileaza-ca-niste-campioni-ai-libertatii-e-un-alibi-ca-sa-nu-inveti-lucruri-noi_540203.html
https://www.larousse.fr/dictionnaires/francais/alibi/2244

|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

Meyer | ., Mackintosh K., ALd®tirement du
de |l a d®ter minol ogi sat i orn®sensiemterriinologiP®sgsesi nt , l
Universitaires de Lyon, 2000.

Oarcea E.Dr ep't procesual p,en@dhi v ePrasrutle aJ ugreindeir
2019.

Paulhan J.l.es Fleurs de TarbeSallimard, Paris, 1941.

Rerral F., ALdempreinte deth40/4,2004.1 e des t e

Taine H.,Notes sur I'Angleterrdlachette, Paris,1872.

Van Campenhoudt M. , APour une approche

®q ui v allstemnat®nal Jouinal of Lexicographi4/3, 2001.

58
Arhipelag XXI Press, 2021



|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

LEGAL POSITION OF THE INDIVIDUAL IN INTERNATIONAL LAW
RELATIONS

Ana-Maria Co m'Ha
Lecturer, PhD, , , Spiru Hareto Univ

Abstract: The question of attributing the status of subject of international law to the individual, in
particular the natural person, is the subject of numerous doctrinal controversies. There are some
authors who try to recognize the individual as an international personality, while other authors deny
it, and on the other hand there are also authors who believe that individuals are ultimately the only
subjects of international law. It is precisely fdiig reason that we have proposed that in this work,
we should clarify as much as possible, what is the legal position of the individual in the relations of
international law and the formulation of a personal opinion on this subject.

Keywords: report, qudtl, legal position, international law, natural person.

1. Introduction

This issue of attributing the status of subject of international law to the individual, to
the individual, has been, over time, the subject of numerous doctrinal controversies.

Thereare some authors such as for example: M.Sibert, H.Kelsen, Ph.Jessup, who try
to recognize the individual's quality as an international personality, while the vast majority of
the authors deny it, and on the other hand there are also authors such asnijpleethe
french professor G Scelle, Leon Duguit, Nicolas Politis, who believes that individuals are, as
a last resort, the only subjects of international law. (Balan, 2001)

In the interwar period, most of the doctrinaires rejected this theory, wiogleuer,
gained more and more followers in the European legal literature after the Second World War.
(Gherghexk, 2017)

Thus, in the international relations after the Second World War, a series of new
situations arose that again drew attention to this isegeyding the possible consideration of
the individual as having the quality of a subject of international law.

Among the legal situations invoked in support of this statement we mention: the
sentences of the international military tribunals in NurembadyTokyo by which the main
war criminals were convicted; the protection of the rights of refugees directly by an
international body of the United Nations High Commissioner for Refugees; the provisions of
international documents such as the European Coiovefatr the Protection of Fundamental
Human Rights or the Rules of Procedure of the European Court of Justice, according to
which the individual is recognised, under certain conditions, the right of access to
international contentious courts such as theopean Court of The Rights of the Egg or the
European Court of Justice.

Since individuals, holders of decisiomaking and controlling power, could not be
exempted from liability, in the practice of the Nuremberg and Tokyo Military Tribunals, the
principle of the responsibility of the superior for the act of subordinates was recognized and
applied. This principle, complementary to criminal liability for one's own deed, was later
codified in the Statutes of the International Criminal Tribunals for the fovugoslavia and
Rwanda.
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The International Criminal Court also recognises, together with other general
principles of international law, the principle of individual criminal liability. According to art.

25 para. (1) and (2) of the Statute, 'The Court dieale jurisdiction over natural persons.
Anyone who commits a crime within the jurisdiction of the Court is individually responsible
and can be punished according to the Statute.”

We note that, both in the case of ad hoc tribunals and in the caselofetmational
Criminal Court, in order to establish the criminal liability of individuals who have committed
crimes, it is irrelevant whether or not the typology of international criminalisations has
resonance in the domestic laws of the states. It isrwoentioning that both the International
Criminal Court and the ad hoc courts were set up to judge the great criminals, and not the
physical perpetrators of international crimes, i.e. persons who plan, organize or make a
significant contribution to the comission of international crimes, although the exclusion or
circumscribing of a certain category of perpetrators has not been expressly regulated. (Pasca,
2020)

Thus, in contemporary public international law, the regulations regarding the natural
person kow two main trends: the first trend is represented by the regulations of international
law regarding the repression of certain acts committed by individuals and qualified as
international crimes, and the second trend is more recent and aims at thehaséaiblsf an
international system of norms for the protection of the natural person.

2. The international legal position of the individual

As we are well aware, the individual is subject to the jurisdiction of the State of which
he is a national, and so bannot appear in direct international relations except through it.

The fact that natural persons are liable for acts which constitute international offenses
does not mean their implicit recognition as subjects of international law.

The perpetrators afanished on the basis of national criminal law, adopted by States
in implementing the obligations assumed by the conventions, and therefore in such situations
the authors (individuals) are subject to national law. (Ciuca, 2017)

Undoubtedly, from the poindf view of international law, the natural person cannot be
compared with the state or with international organizations, but the developments that will
follow with regard to human rights, reveal, in certain circumstances, tendencies that are likely
to bring developments in this field, which cannot be ignored.

I. Brownlie argues that: "There is no general rule in the sense that the individual could
not be the subject of international law and, in a certain context, he appears to have legal
personality intern@donally. At the same time, however, to classify the individual as the
subject of this right is of no use, since it seems to involve certain prerogatives that do not
exist, nor does it eliminate, the difficult task of distinguishing between the indivahdl
other types of subjects."

In the process of its historical development, international law dealt only with states,
absolutely ignoring the human person, but with the adoption of the UN Charter, the
promotion and encouragement of respect for fundamdwtalan rights and freedoms was
declared as one of the main goals of the world organization.

Thus contemporary international law is unthinkable without human rights. The object
of regulating the rules on human rights, as well as that of the norms of tiaeatdaw, is
interstate relations. Thus, as regards the individual, the natural person, he benefits from the
fruits of that cooperation, exercising those rights on the basis of national law, which has
enshrined the results of international cooperatiomj &e is in fact the recipient of
international law.

Also, international law established at the various stages of its development, first the
legal capacity of certain specified categories of persons, and then to establish it to the natural
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Persians in gemal. It should be noted, however, that this is one limited to matters in which
the law of the convention directly confers rights and obligations, in international criminal
matters or in the field of international protection of human rights.

The first two sibjects mentioned are relatively centralised in the international legal
system, comprising mandatory rules and mechanisms put in place to ensure the application of
international law. (Constantine, 2010)

Proponents of the conception of the internationahllggersonality of the individual
refer first of all to the fact that international law creates direct rights and obligations on his
behalf.What needs to be stressed, however, is that these cases are extraordinary and limiting
ones, rarely encountered, whenly with the help of national law, the task of combating
international crime cannot be solved, such as: maritime piracy, genocide or apartheid. (Balan,
2001)

Thus, the judgment of the International Military Tribunal in Nuremberg stated:
"Crimes againsinternational law are committed by men and not by abstract formations, and
only by means of punishing individuals who commit such crimes, can the prescriptions of
international law be forcibly fulfilled."

There are a large number of international conesstin the field of human rights, but
their provisions give rise to obligations to ensure respect for these rights and not to create
them directly at the expense of the individual.

In order to be the active subject of a particular legal order, an emigddition to
having to be vested on its part with clearly defined rights and obligations, must also be able to
act directly, through specially established procedures, in order to effectively enforce and
exercise the rights it enjoys.

Thus, it is clear from the above reasons that the natural person, the individual, in
relations of international law appears only as an indirect beneficiary of rules of international
law and not as a direct subject, creator of the rules of internationdk ldees not possess its
own international legal capacity and is independent of the States.

The access of the individual to international legal procedures in order to ensure the
respect of fundamental rights has its legal support in the participatgiate$ in international
treaties regulating, exceptionally, such access. If the State were to decide to withdraw from a
certain international treaty which refers to the granting of such rights to the natural person,
the individual would be deprived of atggal capacity to act before such international courts
or bodies.

The decision of the International Court of Justice of 2007 in the case of Bosnia and
Herzegovina v. Serbia and Montenegro changed the dates of the matter, showing that
violation of the prowions of the Genocide Convention (adopted on 9 December 1948 by the
United Nations General Assembly) may entail, at the same time or at different intervals of
time, both individual criminal liability and state liability, following that the criminal ligypil
of the natural person will be established by the International Criminal Court, and the
international liability of the state by the International Court of Justice.

The International Court of Justice held in that case that Serbia did not commit the
crime of genocide through persons or bodies holding it accountable under customary
international law because it did not have control over the persons involved in then8eebre
massacre (Republika Srpska), did not participate in an agreement on the commission of the
crime of genocide, he did not instigate and was not complicit in this crime, which is why the
claim for compensation was rejected. However, the Internationait @6 Justice considered
that Serbia had violated the obligation to prevent genocide laid down in Article 1li(e) of the
Convention for the Prevention and Punishment of the Crime of Genocide, as well as the
obligation to tr ansf ationalRCamidaloTribhlalafat thé former t h e
Yugoslavia, asking Serbia to immediately take effective measures to comply with its
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obligations.The Court thus makes a distinction between liability for the Commission of the
genocide offense and liability for theeach of the obligation to prevent genocide.

Admitting the international responsibility of the state, the question obviously arises
whether in order to hold the state international responsibility for the acts of persons or entities
who have committed inteational crimes on its behalf, it is necessary that they have the
status of deleuri of the state. (PaHca, 2020

According to the provisions of Articles 4 and 5 of the Draft United Nations
Commission on the Liability of the State for International Illegats, the actions of state
bodies may be attributed to the State when they exercise legislative, executive, judicial
functions or are "empowered by the State to exercise prerogatives of public power". The
International Court of Justice states that it isgble to hold a State liable for the crime of
genocide "when the act was committed by a person or by a body, if their acts can be
attributed to the State by virtue of the state's breach of the obligation to sanction those acts."

Thus, it can be concludetiat a person, group of persons or any other entity may be
treated as a body of the State for the purpc
a qualification does not result from national law, when such persons have acted in complete
depen@nce on the State, as an instrument of this." Otherwise, for the purpose of
circumventing the criminal liability mechanism, the State would act through persons or
entities whose autonomy would be fiction. It is therefore sufficient for internationaltijabil
to be triggered, that a group of persons or an entity, even if they do not have astade
wrelike power, has acted under the control of or on the initiative of the State. Therefore, it is
not sovereignty but the public power conferred by the Sigtithe support of these entities
that allows for the extension of international liabilifipasca, 2020)

3. Conclusions

The fact that the individual is not recognised in international law as a subject of law
does not mean that it is not important fotrernational society, but the important thing is to
find real and effective means to ensure respect for human rights in the natural process of
interaction of national and international legal orders.

Thus, taking into account also the way in which the nadfoerson appears and acts in
certain situations, depending on the provisions of some international treaties, we can say that
although the individual does not have international legal personality, he nevertheless enjoys a
certain status in internationaaw, precisely because of the willingness of the States to
collaborate with each other in order to protect human rights.

The individual's status as an addressee does not imply that of international law,
because it should be at the same time not only theieat, but also the creator of the norm,

a role which is not recognized.

However, the individual cannot be ignored the benefit of a certain status, because
through the state, the individual also participates in the creation of international law, thus not
being able to ignore the developments in European law and international law, in which the
individual is recognized alongside states, organizations and other legal persons, as being a
subject of law.
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OVERVIEW OF THE ACCESSION OF THE EUROPEAN UNION TO THE
EUROPEAN CONVENTION ON HUMAN RIGHTS AND FUNDAMENTAL
FREEDOMS IN THE CONTEXT OF THE RESUMPTION OF NEGOTIATIONS
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Abstract: The accession of the European Union to the European Convention on Human Rights and
Fundamental Freedoms has proved to be a cumbersome and complex procedpite, tes
aspirations. Negotiations, that started in the summer of 2010, were blocked by the negative opinion of
the Court of Justice of the European Union in 2014, will be resumed only in September 2020. The
present paper seeks an analysis of the accessintedure related to the relationship between the
Charter of Fundamental Rights of the European Union and the European Convention on Human
Rights and Fundamental Freedoms, but also of the reactions generated by Opinion 2/13 of the Court
of Justice of theeuropean Union. Negotiations have resumed and political arguments in favor of
accession are still timely, but will they be able to overcome the obstacles imposed by the Court of
Justice of the European Union?

Keywords: European Union, Convention on Hum#&ights and Fundamental Freedoms, Opinion
2/13, accessen, Protocol no. 8.
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ConvenHia Europeant a Drepturi l'arfossOmul ui
elaboratt sub egida Consiliului Europei, fili
garanteazt protec™H a drepturilor omul ui l a n
instrumente internaH onale constituite “~n ac

Preooparea pentru protec™Hia drepturilor om
Uniuni i Europene. Protec™Hi a drepturilor omul
drept interna™ onal, fiecare st arte gave@mednt emasz
drepturil e 'Hi |l i ber t?t"Hi he'Hifaalndsamaneléeaal &o:
economi ct, nefiind introduse “n tratatele f
drepturile omului, peacdepea i pa&r tdee,stdidt odrei trke :
fondatoar e, iar pe de altt parte 'Hi datoritt
Cn lipsa unor prevederi exprese, Curt@a de J
gLtsit i"ms pviarl@™Hiiel e constitu™Hi onale comune al
generale ale dreptului european, precum Hi
omului, “"n special CEDO,> |l a care statele mem

Apar i 'Hi at abonudi sviertiem de aptrare a dreptu
Uniuni i Europene a fost declanHatt odatti cu
'!Cn continuare referirea |a aCEB®Odocument se va real
2 0.V. Nagy (2012), Aspects regarding the right to life as a fundamental human,righp u bl i cat "~ n Ac.
Science Journal, Juridica Seriesp. (1), Tg. MureH, pri80©Bp.59de medi aexp
L. Cttant, I . RDr eTpanucle adnilumiier aByr opene. |l storic.

fundamentalef=ditura Pro Universitaria, 2018, p. 186.

64
Arhipelag XXI Press, 2021



|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

omulu*" n anul 2000 la Nisa, “n cadrul Consiliul
Tratatul de la Nis3 fiind un document care nu I mpune
instituHiilor comunitare. Abia “n 2009, odat
Carta primeHte valoare juridict egalt cu cea

At Ot Ceguosbbpbeul c ©t Hi Uniunea Europeant

fundament al e, pri nt Matatd derlacMaddtrichidt P2 ur i h ea o mu
2 consacra pentrcafingpn imac idmite dCeE DOr e pt comun
AJni unea respectt d raekpat uc u me s tia b d agreernd ratl et e

europeantéo.

Referitor la raportul dintre Cartt Hi CE
t emei ul art 52 nal minsur3a) “dni nc aQaeet pd regetnu rai
corespund wunor drepturi garantate prin Con\
omul ui K i a | ibegrn3EeSlidoul fwindamennhadéeea | or
previtzute de convGmstioau aneeanaSai eoenlcbuti tadHAda c e et € o |
di spozi Sie nu "mpiedict dreptul. UDeHini apare
reglementarea est@a ambieguit 8 &dfiegrétanaa mcesteit r i nt
di spozi "Hi i trebuifei vieHawlt tpron es@Hhneul asbtgur a:
niciodatt inferior o’ c@huval td%h roapiitmaltec pit iom u CECL
Justi Hhe a Uniuni.i EuropgmeddemelduCer sliti i Bu rec
Omul ui Hi st fie suficient de flexibil cu pr
cu interprettrile Conven™i ei europeneo.

Dorin™Ha de wuniformizare Hi C Or ckelptarifioe a c e
omul ui rezidkt “n primul rond din necesitate
nivel ul Europei, dar CHi din nevoia de <crear
fundament al e. Cnst, suntnaol emu I p'Hiontee dduer ad ief eHi
rond, de con'Hi nut dintre cele dout sisteme
reali zarea acestui acord este tocmai compone
ale Uniuni. Eur op e msibului€uropei. Hi membr e ale Con

2. CADRUL LEGAL DE ADERARE A UNIUNII EUROPENE LA -~
CONVENHI A° EUROPEANI A DREPTURI LOR OMULUI nl
FUNDAMENTALE

Procedur a ader Lrii i mplict pregttirile

* Carta Drepturilor Fundament e a Uni uni i Europene a fost publicatt
C303din2007Cn continuare, referirea | a acest document se
*Tratatul de | a Nisa a fost semnateae @6 fabNuaai é€FR
intrat “n vigoare |l a 1 februarie 2003, dupt ce a fos
naSional, fie prin referendum.

®Facem precizarea oca& dmdatne@a Ewiropenoepts politic oda
apreciat ca fiind cea mai i mportantt reuxkitt din ist
Roma, “"nst salauUnicahmnét aca vkireadnadeptl podrealizatprin | a Uni
Tratatul de | a Lisabona intr atasennedeayegrosairuen el ac ochastod i d
Tratatul ui privind Uniunea EanareapeiwminBuropeneTtaatulde lat at ul ui
Lisabona),Jurnalul Oficial al Uniunii Europene C 326, 26.10.2012.

"Tratatul de |l a Maastricht asupra Uniunii Europene a

din 29.07.1992.
8R. SchutzeDreptd consti tuWwi onal Eadli tWmriaunbnii vEeursa ptearret , Bucur e

°Cn context men"Hiontm ct AexplicaHiiled redactate | a
"n"Hel es Hi domeniu de amliinc & rEdDOGgu paretciuenol’He| eo ddrsasp e
au acelaHi "nHeles cu articolele corespondente din C
195 van Raepenbusdb,r ept ul instituWwi Edatuabh Bosehii i\R@i,epemé| o
p. 371.

65

Arhipelag XXI Press, 2021



|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

Europene, c @nsilidli Eurbpeei. ni vel ul

Cn ceea ce pr i v eHprecedatdammdificaren art. 3 uin OGDO i |, S
care reglementeazt semnar ea Hi ratificarea ¢
nu prevedea posibil it atoerag asned mmtHiiiil ec d muv e Hia
interzicea “n mod expres acest l ucr u, stat el
"n ceea ce priveHte Uniunea Europeant. Ast fe
la art. 59 diwvitCorte mHae , AUmotumea Europeant
Conven'™Hi eo. Protocol ul deschis spre semnare

ratificat de toate statele membre

Desigur, odificarea art. 59 din CEDO e
pa agr af ul 1 d|n convenH e dispune ct aceaste
Consiliului Europei, care, "W lumina conven'

Cnct din 1979, Comis-im Bemopaahddmanaces iat
la CEDO,i ar “n 1990 a solicitat Consiliului d
negocierile de aderare. Cnst, comunitt™ile e
martie 1996, Curtea dea JusthivH™™ata nUogsieln ivi, By
de aderare impune o modificare prealabilt a

Cntrucot Uniunea Europeant nu avea compe
materia drepturilor omul ui, | egi sl a™i a Uniun
la Lisabora. Ast,ae@al.i2nal Tratatul ui privind UE di sy
Conven™Hia europeant pentru ptrarea dreptur

Compet enHed ®t fUnli uou m s untnu duatfmodificateesl ‘arc etas & t a

ader areo. Se observi o " ncadrare strictt a
ales trebuie subliniatt AcerinHao de aderare

Ratificarea este astfel 218 din Fratatulpprivind e d u r i
func™Hi onarea UE, ce reglementeazt acorduril
interna™Hi onal e. I nstitu'™iile angrenat e “n
Europeant, Parl ament uleabBler opean Hi Curtea de

Din analiza art. 218 al Tratatul ui privi:
conduse din partea Uniuni. Europene de ckLktr
Europei a fost constituit un grup de lucru, Comitetul director pentrptuhiee omului
(CDDH) <care, “"mpreunt cu reprezentan'Hii UE,
EU la CEDO.

De Hi art . 218 alin. 8) din Tratatul priv
cktreia pe parcursul paogc@dmnugiilii udle h ontcthreki’Hetree
cal i,ffincastitt ua™i a ad€ohsili WE hat ICrAMRKD emu Int ur

potri.2eil®I.i@mutl t i
“"ncheierea atkc e
conformitate C

ma tezt din Tratatul privind
huivigoard dopt aprobarea sa

5
U nor.meGre door dcocnustc ¢ lugeli emal e
3

observi o dubl autorizare a adertridi din p
acestu’®, Cn altt ordine de idei, la nivelul Cc
Uniuni i Europene vor trebui st voteze alttul
datt intrarea “n vigoare a aco,y dadeaste Oope&mna
vor desftHura “"n acelaHi timp.

Cn calitate de reprezentant al popul a™Hi ei
i nfor mat cu privire |l a fiecare aspect pe p:é

1 R. Schutzegp. cit.,p. 365.

123, CallawaertThe accession of the European Union to the European Convention of Human Gaglntsil of
Europe Publishing, 2014, p. 47.

13R. Schutzegp. cit.,p. 432.

66
Arhipelag XXI Press, 2021



|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

privind "ndhuei drieadadaradd doar dupt aprobar e

Tot ca parten aviprRddetidaimt Tr at at ul privin
UEAun st atPamdmbment yCo rEwirloipielansau Comi sia p
Cur "Hi i de Judtai 'Hieempaw i Ipirliivtiateea unui acoroc
tratateloro. Opinia Cur ™Hii este esen’Hi al t
acordului propus, fie la modificarea tratatelor, potrivit art. 218 alin. 11) teza a doua din
Tratatulprvi nd func™Hi onarea UE.

2. 1. Protocol ul nr . 8 cu privire | a art.
Uniunii Europene

Protocol ul nr . 8 la Tratatul de l a Li seé
procedura de aderare.

Cn primul r®mpunerptesctolula
Europene 'Hi ale dreptul ui ei,
prim plan modalitt™Hi |l e speci al l e partici

a

aracteristi
t S I
I e
avemedarg participare l a Curte ‘'Hi |l a Comit e
e
S

c
ubl iniind dot
a

altt parte, se acordt o at en’Hi sporitt Amec
formul ate de statele care nu u mijate coreanb r e H
"mpotriva membrelor™Hi/sau Uniunii, dupt caz

Cn al doilea r©nd, protocol ul i miteazt
potriviMmderareda Uniuni.i nu aduce atingere
atri bu'HiHilloorr ftancseAsitéaisad di spozi Hie ar putea
art. 51 alin. 2) din Cartt car e, la r©ndul
ni ci O hout putere sau sarcint pemsarcinie Uni un
def it e “n tratate. Astfel, neifceic t a ceoxrtdi unld €
[ ui de aplicare a dreptul ui Uni uni i
tratate.

Ma i mul t acor dul de adegiatrwea Hiue it rsepbeuciiea |:
membre prin raportare | a Conven'Hi e, at ©t " n
c Ot Hi eventualele rezerve cu privire | a Ci
di spozi HHe este mwmccopnséaginEsonfogmcictaupai Un
competen®el or sale

Cn sf©r Hit, art . 3 din Protocol ul nr . 8
afecteze art. 344 din Tratatul privind func
angajseanty supunt un diferend cu privire | a i
de reglementare diferit de cele previzute de

Decl ara™Hi a anexatt | a actul final al cor
Tratatul de la Lisabona refesitar e | a ar t . 6 alin. 2) din Tr
rondul ei, ct procedurile de aderare trebu
ordinii juridice ale Uniunii o.

3. SITUAHI A ACTUALI A ADERI RI I

Ur mar e a ~ nc he inwealul GDDHh &rgzaltat iurepadhdt derinstrurheate
juridice care stabileau modalitt™M | e de ader
a fost trimis spre avizare Cur Hii de Just i ™Hi

3.1 Avi zul 2/ 13 al iEuopeftdi i de Justi H e al

Cn Avizul 2/ 13 emis |l a data de 18 decem

14 Art. 1 lit. b) din Protocolul nr. 8 la Tratatul de la Lisabona.
15 Art. 2 teza unu din Protocolul nr.l8 Tratatul de la Lisabona.
16 3. callawaertop. cit.,p. 51.
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Europenesa pr onunHat cu privire | a compatibilit
apreciind c¢ct nu este “n concorddB™HHI cai a@air t (
Protocol ul nr . 8 cu privire la art. 6 alin.
Crtciun dep &wi Curteost©rnit un val de r eac Hi

Curtea de Justi H e a UE a i dérdecizih dec a't m ¢
respingere a proiectului de acord:
- compatibilitatea dintre art. 53 din
- respectarea principiului “ncrederi.
- rela™ a dintre aderare Hi Protocolu
- respectarea articolului 344 din Tratgouk i vi nd func™i onar e
- coresponsabilitate;

- i mplicare prealabil t;
- particularitt™ |l e politicii externe
Nu ne propunem o analizt exhaustivi a Av

Europene, “"ntruc©t a fost deja supus numer 0c¢
principalelor probleme ce trebui eCutenze!| vat e
Justi Hie a Uni urciladerakcdJE la EDO Bebuéep € @ cdu lmada’t n
considerare caracteristicilorspecificek & autonomieidreptuluiUniunii, pentrua seasigura,
principal:
- respectaregrincipiului © n ¢ r eetigroce “i n tstatele membre” n
dreptulUniunii,
- corelaread n tmecanismuinstituit prin Protocolulnr. 16 Kk procedura
detrimiterep r e | i i @ a faaru 26Edin Tratatulprivindf u n ¢ "HiUE,nar e a
- excludereap o s i b icd lifigtile dintreé statele membre sau dintre
acestex Uniunereferitoarela aplicareaCEDO ~ wlomeniulde aplicarematerialal
dreptuluiUniunii s fie dedusg u d e @ W r&niopenea Drepturilor Omului,
- respectareg&aracteristicilorspecificeale dreptului Uniunii ~ meeace

pr i veerkrolutj ur i s dal actlorgarcali wsauprhisiunilor © materie de

p ol ietxit cxkhilesécuritatec 0 mu(PEISC).

| mpasul -aaunseardovsedi t a fi greu de trecu
cauzat t -abweracwvai zt,r ag atele st fie revizuite sa
Cnst, aceastt propunere “"ntOmpinkt obstacol e
de a ncepe un proces de revizuire amaratat e
ConHinutul stu reitereazt doar principiile t
Justi Mie a UE

Renun™area | a aderare nu este o solu'Hi e
Cur "Hi i Europene a Dreptaeaazid odr éOgntud lui UE.©On A s |
proceduri.i "n fa™a cur Hi, statele membre al
Europene a Drepturilor Omului, ceea Cce nu cC
mult, doctrind® su bl i ni @zt vi b Ha dr ept wwtatislqoanl nufpare d a me n
capabil st asigure un nivel stabil de prote
ul ti mul rond, eliminarea obliga'™i ei |l egal e ¢
unei “in "Hed leegcetri ve Hi a respectdiridi drepturil

7P, Tacik,After the Dust Has Settled: How to Construct the New Accession Agreemer@piften 2/13 of

the CJEU? German Law Journal, 18 (04), pp. 9987, 2017.

18 3.P. JacqualVhat next after Opinion 2/13 of the Court of Justice on the accession of the EU to EROH&?,
Department for Citizenso Ri glrarlemeatn2016,@82 st i tuti onal A"
193, CallawaertDo we still need Article 6(2) TEU? Considerations on the absence of EU accession to the

ECHR and its consequen¢c€mmon Market Law Review, pp.168516, 2018p. 1688.
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putea ini H a un proces care st duct | a dezl
protecH e a drepturilor fundamental e.

Cert este ct art.cérdioaTUnantabhed ptiwvandf
ct nu este altt op™Hiune decOt st se contint

ader Lrii sunt “"nctkt oportune. Neaderarea va
protec™i ei dreptsatralt ereoemuld apenetcare sunt s
UE.

CreGmna@uo comunitate “n care to'Hi me mbr i i
comune ale Cur ™Hii Europene a Drepturilor Omu
statulde drept. Tt e acestea, "n contextwual actwual, |
contestate. CGh apiemiaaedoarridieiol va tensiuni
membre cu privire | a CEDO MHi cel e crputegar i vir e
da naHtere | a poten™Hi ale conflicte, ar sl tbi

3.2. Reluarea negocierilor de aderare
Dupt o perioadt de refl exie Hi de examin

C
Uniunii Europene & ajuns la concluzie &t obi ectivele Cur ™Hii nu S
Ast fel, "n octombrie 2019, Comi sia European
pentru o nout ini ™ ati vi -adedeacdiesr arreel,u airaera “nne
speran'™a turuiapriedzuHit le succe®d pentru Europa,

Lucritrile se desft™Hoart " n vederea modi fi
ce este strict necesar pentru a aborda obi
Europene. Cnesaproir da tceu®, cnalpdroecctireimmtct  di r e c "Hi
el aborarea wunor nor me i nterne UE, absen’™Ha
determinat Curtea de Justi H e a UE st decl a
|l egi sl a™Mi a UE.

4. CONCLUzII

Prin inserarea articolul ui 6 alineatul (2
membre au subscris | a aceastt abordare <care
recunosc®©nd astfel, pe de o splamemere nusuntde i f er «
naturt st justifice scutirea UE de control ul
Supremk care acH oneazt "n cadrul sistemul ui
efectua ea "~ nsteéhtrohacest tip special de ¢

Provocarea este dubl t. Este vorba de a re
vedere juridic, care sunt, de asemenea, acceptabile din punct de vedere politic pentru statele
care nu sunt membre ale UE, aHi, cadae Hsuhte pt
modi fickt situa™Hia acestor pLtr "Hi "n ceea ce
existente specifice UE.

Cn orice caz, aderarea UE |l a CEDO implic
priveHt e coer en’ Ha. O mare parte din credibil
j oc. Cn faHa unui pei saj juridicmant arre pHiu
diviziune, acest demers este o0 invita'Hi e «ct
203.P. Jacquap. cit.,p. 32.

2 Decliaar achmunt a secretarului general al Consiliulu
Europene c¢cu privire |l a reluarea negocierilor privin
Drepturilor Omului din 29 septembrie 2020, disponibdadresa welhttps://www.coe.int/en/web/portatthe
eus-accessiotto-the-europearconventionon-humanrights accesatt |l a 01.11.2021.

22 3. PolakiewicsEU accession to the ECHR: how to square the cirdRe@sentation to the FREMP/COHOM
meeting, 9 March 2020, disponibil la adresa wétips//www.coe.int/en/web/dlapi/euaccessiofto-the-echr
howto-squarethecircle, accesatt |l a 02.11.2021.
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tradi Hile sale etice 'Hi juridice, afirmoGnd
respuns | a for™Hele centrifuge.

Concluziontm c€omademdirear WBONea un obiect.i
ptstra credibilitatea nu numai a UE, Ci Hi
fundament ale, aHa cum o cunoaHtem “n Europa
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CUSTOMS RELATED TO THE BIRTAND THE HYGIENE OF THE NEW
BORN

Loredana-Matria llin -Grozoiu
3Degree Researcher, -Plhdpk dirCd 1Sn s tNii tcwtl e efsaru F
Studies and Humanities from Craiova, of the Romanian Academy

Abstract: The care for the health of thgregnant woman and the ndwrn baby, along with the
optimal integration of the child in the family and the collectivity, have constituted the fundamental
aspects of the traditional medicine. In Oltenia, from the range of the magical rites and practices
related to birth, a special importance is given to: the treatment of the womanly conditions, the
prevention of complications during the pregnancy, the easing of the giirthg the cutting and the

tying of the umbilical cord, the first bath, the symboétlisg of the sick baby and the changing of its
name. A highly important role, in preventing the sickening and the recovery of the future mother and
the newborn, is given to the midwife, a mediator between the two worlds.

Keywords birth customs, ritesnagical practces, midwife, healing, Oltenia.

Dintre categoriile culturii tradi Hional e,
medicale populare Hi a interven™H ilor chirur
revenind!| umi at ¢4db’iHi @ "Hi fi ce actuale ~“mpreunt
model el e culturale ale societt™ii romoOne Ht i
cercettrile de or di naut eirmatpeenustiifci cHita, g taunataret ur ri
referitoare |lasetpopiatdieersemaat®adprobl emel

Cn viziunea populart a omul ui primitiv,
StvOr Hiri.i unor ptcate. Cn s c o-eligloasyprecume ¢ £ r i i
'Cu titlu exemplificativ, iatt care sunt principalel
di n s pa Hawbiangpamtpiad:o D. MewWpak aa babel or . Adunare de d
viktjitoriinbAAealt el e Academiei Rom®©nehn, Seria 11, to

18891890, pp. 129; M. LupescuMe di ci na populiapratl.e Bcouan ces ceu tper idnec popor
boalele " n Akeztt oarl& g pp. 566, ppl BER2pp. 138121, ppl254256; I, 18931894,
pp. 1921, pp. 6972,pp. 128134, Ill, 18941895, pp. 1214, pp. 174177; M. Leon,Botanica medicat a

Stranul,ui” nmr oAv@&nhi va Soci et tSii k t i-80;rAlexaridiu BleuPlantele Li t er ar
noastre medicinale Ti mi 'H, 1904 .BotS.niklaorpeog oMaarhita nl,o m®&nt 11 1, e
Aur a Br tdidHanEdiStuwcreaa Academi ei R oPta@elesde leac 2 0L D Ht i &) e X & ¢
Idem, Cultivarea plantelor de legc ' n  AOr i ent ul r o A28 n Idem, PlBriteke jde leat,9 1 8, p
comoara ,strmacAGaozeta popor22lldenFl orSa bgut dil®ill9odlr pPL r £5n ¢
Pl antele de podoabt, |l eac, de farmece jpp.a97€¥9.i nSe, °
BianuuDoct or de cast s aBiu ourceviitoin,ar 9 1Boe.L;n LTk dvd rie aRcaumfii |l e,
Oi pitstri dupt datiBiudcer éHt icyr ed9 he | ArBanipap@ardlwv ei , M.
r o m@gibs; J. Pof © mp e Rrininuitorii boalelor. Plantele de leac Butciur ek921; G. Ci auHar
C. PopescuCul egere de folclor din [ondeiwnlal ¢®lc eAa a die mi eip |
XXXV, 1928, pp. 244250; lon Aurel Candreds ol ¢l or medi c al romGn compar at .
magiBdcurleSHt4;, reeditar e, | a'Hi , -Brgoriu, MedicinaPpodorulgi o m, 19¢
Bucur eHt i, 1907 CnCamenleil & Buargddelél e, e rEadietudriac el i me s, 2
Olteanu,| post aze al e mal efi ukur diidin iPardadd 1908, nNicoleta eCoatuc t |,
Structuri ma,g i Bwec urrea'ldti iw,i oldailteur a Bic Al Il , 1998..
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Hi | eacur.i al e medicineil empirice. Omu | din
terapeutice ale Il egumelor, fructelor Hi cere
ale produselor veget al e Deodséhienea die celd mai vephi ant e
ti mpuri, rol taumaturgic au avut nktmolul, S
apotropaice erau atribuite amuletelor Hi t ¢
acH uni ale mal eftinduladie aHipugt tgroocmd weze s
Medicina populart arhaict nu a presupus
popul ar t, l ecuitorul tradi "H onal fiind “nc
mbinarea el ementelor natur alid ecuWecelsendH m
Pentru profilaxia Hi combaterea bolii se ut
desc©nt ece Hi i ncant a’™Hi i Hi | i se atribuiau
macer at , cat apl as meromatic iett.), ramediilec argarierapeutceHe t
(pbkstrarea sau restabilirea stntt Lt ™Hii cu e

opoterapeutice (tratarea diferitelor afec™i.
sau chimict).

Cn comutnriadaitdiaonal t, met odele de vindeca
eveni "mbol nktvirea sau pentru a “mbunttt’H
tre tEtmbduitor sau descOnt Lttor (terapeut
sa’Hkte ce vizau reinstalarea stbrili de st
pul ar i care erau persoane <cunoscute “n d
SstvOr Hi "Hro “"n | ipsa cktrora act unentatblei vi nde
ctiv cunoHtinHele privind bolile 'Hi efic
ol navul ui de a realiza wun poten’'k
att observaHi aepbstnawvehbhuimot seulpwin
i
e

O O O0T “TOT
®S>SO0OO0Mm®mOSTI~—

o

bolii pentru a gktsi remediile emn
ntru stn#intbastcauad uguavi deair Hi gemau
[ n familie Hi cle furelameritale iale enédeineia ¢ o n

Justifica a abordtrii acestei ten
poOnt prezent ins icient cercetat Hi eluc
abordare a problemei medicingio p u | a din Oltenia, Cu o at e
probl emelor de stnt e ale femeilor poOnt |
Prin ur mar e, vom | “n considerare areal u
rezultate dnc er cet Lt ril e noastre recente de teren.
chestionare ne ofert date pre™H oase privind
practicilor medical e, procedeel e etecyate dei c e d ¢
ckttre |l ocalnicidi din spa™iul i nvestigat ‘'Hi
noastre na'Hional e.

Cu titlu exemplificativ, “n Oltenia, din
de naHter e, ctarpa.tt @&meinnmpuol r t baonl"HLl: o r f emei e Ht i
ti mpul gravidit&™i i, uHur area naHterii, t Li e
vOnzarea simbolickt a copilului bol nav Hi sc
importart "n prevenirea “"mbolnktviriinthKicutmdnttic
acordt moaHei, medi ator “ntre cele dout | umi

Omu | tuturor timpurilor a “ncercat st gt:
amenin™HL viitorulul bamiplriieni ismacwmpacti thaetaena de
continuato a i el de s©nge. La nivel ul
dezechilib i tawlal @ctme nHit ege &t umif | maaql
eraur Hittved ceremonial ul ui nupH al
influen™Har e a it £ 7Hi i suntADaelki psietae sdi
copi i, mi reasa, rum, cOnd Hhhéeach e alHa c

T O
o O

re
u f
re
t at
ua

ri [ I i n
ru, astf e
“n cadrul
fecund
pe d
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mic, ctruia “n schimb ~° dt % Relddumulcedamlai nt e
bi serict, mireasa numbkrt hornurile.*Kload e su
ieHirea din biserimiridsptdéecsegec@uumi, apes

Remediile |l a care apelau femeile pentru &
dar Hi cel ui magic Hi terapeutic. Astfel, deé
recurgeau la tratamene pe bazt de plAaMacee rHit/ ,slauHid etsicromtt
ursului sunt bune dact nu ai -ococpainit. clLuk satpmh ,d e
l a izvor, dout | inguri™He de br ©ncat arrsturhaus t,
se toarnt “nck o cant cu apt <clocotitt. Du
macer at ul . Se beau trei cktni pe zi, “naint
consume. E bunt Hi :pestéfctumnze | é¢é¢é ¢ddb mOud o Hint 8 u k €
"Hui ct 'Hi se last | a macer at pout gk ptatsmO rHii .
linguri™Ht dizolvatt ASH apt cheitireie duin ge aiil
cucului Hi coadae Honreiscteelcuil uoir.i Psoa™Hif ascti c Ot e
cktni pe zi . Ceaiurile trateazt 'Hi bolil e de
vine rfegAS$hatbact copii, fermédoces estmabenediiinct
linguridepl antt mbrun™Hitt " n jumate | itru de "Hui c
sticlu™™e bine “nchise. Se i a de trei or i pe
salvie. St b'ea trei ctni pe zio

Dact femeia rtmOmease mdHraci”  matAts,t aa ceaa Hti n
n sfera sacralittbi™ii protectoar e. Din mome
femeia beneficiazt de protec™Hi e ritualt 'Hi
multe orilegate deahe nt a ™Hi e, dar Hi prescripH ilor <car

l att un ceremoni al al prel ukrii magi ce a
are vVvizeazt :pArFetmejiear ecaarsearpcrieniia sarcina at
©Ondleec cel ei "nstrcinat e, i ar aceasta ~° dt
re
u

,

l uat sarcina asistt fEtrt st aibt vreun r
se va putealctsttori cu copiii eid

Cn vederea uHmoaHai naHpeuia de pe pozi H
magicer i t ual e menite st asigure protec™™ a ff eme
anihileze influenHa acedCOnd. fBmei @aarske, cha nc
st cntaas moaHa spunea descOomeculr tuc/AdacalHi fn
treact cuWiNtiuldeprirrribwrtit,. se*>flae®redetHai e |
ASt nasct uHor, moaHa ~ °~ dat rgeria\tiaReta jedot b e a
VOl cAdDsmct femeia nu avea o naHtere uHoart Hi
burtt ceva gros'ca astDr’a’goHientt ide jawal ddol j

c
p
p
n

apt cu noroi dupkt choatHa «camulswir,e @ rmiiaul ¢ ©

Hi copilul dird% pbat €d®lpédHomameijad. Gorj: AC

I'nf. Rodica Mocanu, 62 de ani, localitatea Risipi™Hi,

]I'nf. Viorica S©rbu, 82 de ani, localitatea Lujnca,

* Inf. Teodora Pescaru, 57 de ani, localitatea Cioroiu, jud. Olt, 2021.

°I'nf. Eugenia Mitrict, 84 de ani, localitatea Drtnic,

®'nf. Emilia Pttrant, 63 de ani, |l ocalitatea GOngi ova

“I'nf. Hermina S©Orbhul]zVvmHde pnd, MebeHhinh#Ht e 2020.

8Fl ori nc@bilcoeriinrl, 1 a nadt erReVns Oht dai atodomdNerf2de 'Hi f

1969, p. 165.

°nf. Gheorghi ™Ha Cochin™u, 55 de ani, localitatea Chi

Yinf. MariaBudana, 83 de ani, |l ocalitatea PieleHti, jud. D

“I'nf. Eugenia Ban, 74 de ani, localitatea Ruda, jud.

2I'nf. Doina Marsanu, 70 de ani, localitatea Dragot eHi
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insuportabile, P“sel nedic®Ontvacd ered dmatad ® sAmo a Ha
baie cu flori de® nd

De <cel e ma i multe ori femeil e nt Ht eau
tradi Hhonal e, pe un aHternut cu paie sau f Or
rece punea f©n sau paie. Stitteadeacodfmi Itor ei
Prundeni, :AGrdaviV@l cneeaHt ea | ©ngt -vatdé, br a Hgle
dout femei. Copil ul era pus pe vatrt THi rt
moaHt Hi o emeAmplbdsar©amd dun epraedjnm@Ompé tttt ®ia
fiind cel ma i Il mportant spaHiu sacru al cas
este chematt prdte€HracteruDumaneraual vetrei
ritualicomagi ce dini¢cadaul Hhadltecelorlalte rituri

Cn momentele imediat urmbtoare naHterii
trecerea din | umea mntetciuenroesac ulit ~ mn o duanreeaa acl ok
ptstrarea acestentéia Hi " ngroparea plac

TLtierea cordonul ui ombilical sum lehn. se,e a de
spune ct aHa cum aHchia nu se deptrteazt pr e
pLrinHi , st [%ladoilate, jadj DOJALCIO n 'dnagatams thour i cul se
de tors, ca fata st®fie bunt gospodinkt Hi is

Pentru ttierea cordonul ui ombséetcent, seoés
foar fect, et c. Partea de buric care actdea
deochiului co©nd, dupt &e se udt, se uitt cop

Cercetarea efectuatt “"n domeni ul medi cin
Oltenia dau curs, cu prectdere, “n momente d
stntt atdeea dJgi-akads8cuooul ui , practicilor tradi Hi
supersti ™ il or ‘'Hi credinHelor care ani mkt me
tradi Hhe empirict Hi pe credin™Ha "n actul de

Stnttatea Hi ulmdaloa pawofcauptar ®i maj or £ Hi c
cele mai vechi ti mpur i . Cn spa’Hi ul romOGnesc
terapeutice de origine populart este atest e
gktsesc fundaememviuhgeril e magi ce sau religioc
Acest ea, pe | ©ngt acH unea profilactict, ma i
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llin-Grozoiu Loredaa Maria, BotezlA” mbr tctmi nt e , ckttme
AMehedin™H Istorie, culturt Hi spiritualitat

Olteanu Antoanetd, post aze al e mal ef iRBwduwrieHtni ,mekd i
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PERSONAL DEVELOPMENT STRATEGIES IN THE COVYLPANDEMIC

Corina Ana Bor coHi
Researcher PhD 11, UniCuenrsstiatnyt i onf BTr@rngcuu Hi

Abstract The society of the 21st century in which we live, together with the experience of the-COVID
19 pandemic, come with processes that transform us, producing various conseguences on us as
people. The way we manage thesaesequences requires the implementation of continuous, conscious
development strategies, which offer us a continuous adaptation, made with concrete steps, towards
maintaining an inner harmony. The personal development has as final goal the increasguatitize

of life, by finding and developing personal talents, discovering and fulfilling personal desires,
improving the state of awareness. Personal development gives ysatgdHction, necessary for any
person to trust their own strengths, to be atdeaelate well with others, to feel and manifest as a
valuable person. The paper presents the importance of developing and implementing personal
development strategies, so necessary for all of us, especially in this period of C@@Hndemic, in

which we must rethink the very life we live.

Keywords strategy, COVIB19 pandemic, personal development, change, adaptation

1. INTRODUCTION

The COVID-19 pandemic has brought with it many challenges that we could not have
imagined before. He taught us to valuee time and to open our minds to all that is new,
useful, and to help us overcome obstacles, to become wihimeosder to develop, to evolve
personally, we must learn continuously, for the rest of our lives, we must never give up
learnind.

COVID-19 pandemic, the necessary measures taken at national level to combat the
spread of the virus have disrupted: personal development, professional development, teacher
mobility but also that of students.

Personal development strategy is the art of personagla@went by using all
available means to achieve personal success. Personal development helps you achieve your
goals, improves your chances of getting hired, helps you become'richer

Progress, the civilization of a people is achieved by promoting mexdpciThe
values of a nation are selected using various levers, so that society is led by people of
character, as intelligent and wellepared as possible.

Personal development involves setting and achieving goals such dex@elédge,
talent developmant, increased availability, fulfilment of desires, aspirations. In personal
development, the individual is the one who evaluates himself, but also the one who
determines the size of the improvements made. He is the one who sets the goal to be

! Boyes, A.- How to Overcome Your Fear of Making Mistakes, Harvard Business Review, June 24, 2020

2 RoHoga, 1F1 i dei'Hi ca necsepi dezvol tarea Hi evol uTHi
https://www.academia.edu/15359657/Florin_Rosoga_101_lIdei_de_Dezvoltare_Personala

¥ European Commission -  Coronavirus: online  learning resources, available  at
https://eceuropa.eu/education/resourgesttools/coronavirusnlinelearningresources_en

“*Ministerul Dezvolttktrii, Lucrtrilor Publice 'Hi Admin

Cnva'Ht iscke Zvnovlet™dirle pr of e spamndanse, dvailddle at ptp:tirsa.gov.eoftelmaii-p o s t
invatasainveti-dezvoltareprofesionalasi-personalgpostpandemie/
®David,D.-Dezvol tare personalt ki socialt. Eseuri ki conyv
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achieved, he strategy to be followed, the plans to be developed to achieve the goal, the
resources used, the measurement and evaluation of the progress achieved.

The process of personal development is a consumer of financial resources and time,
but also of emotionadonsumption, especially because, during the implementation of various
personal development strategies, we may have dissatisfaction with the results obtained or the
emotional suffering experienced

Development and implementation of a personal developsieategy, especially now
in the midst of the COVIEL9 pandemic, which is not over (we are in full wave 4 and we
already have new mutations in the virus, to which we do not know if the discovered vaccines
can protect us ) helps us to become what we wahetdt helps us to fulfill our dreams, it
improves our life, it even develops our professional potential, it makes us discover new
talents, it contributes to the increase of our quality of life, it helps us to increase our control
over our own life, it ma&s us wiser.

Personal development, especially in the midst of the CGMDpandemic, is
considered increasingly importdnbecause more and more individuals want to get better and
better, to have healthier relationships with those around them: familypdcers, friends,
especially because rules of social distance have been imposed, restrictions on public events,
working from home, wearing a protective mask, etc.

If this pandemic has taught us anything, it is that we must be prepared for anything
that mayhappen. We need to learn to adapt to any change.

In order to achieve the desired goals, it is necessary to build a personal
development plan, because only we know where we want to go in life, the key to our
achievements being the actions we fake

2. PERSONAL DEVELOPMENT STRATEGIES IN THE COVID -

19 PANDEMIC

Personal development is achieved by carrying out activities and by living experiences
that aim to improve awareness, develop personal skills, talents, increase the quality of life.
Personal developmeletads to the realization of aspirations, to the fulfillment of desires

Personal development also contributes to professional develofimanpersonal
development plan must include at least the elements shown in fig. no. 1.

Personal development beginstiie family, which is the first school that prepares the
individual for life. Parents are good educators if they act creatively, responsibly, flexibly and
are receptive to the needs of the child. Each of us becomes the hero of our own destiny built
accordimg to the levels of understanding, the mode of action, the critical thinking, the skills
formed, having all the freedom to do something both for ourselves and for others. Then, the
personal development continues in school, the teacher having methods ramguies with
which he can transmit social norms, values, knowledge.

Our positive thinking is an "invisible talisman" that attracts success, health, happiness,
wealth.

® Carabet, N.- Dezvoltarea pes o nialuh obiectiyv prioritar pe par cu
https://ibn.idsi.md/sites/default/files/imag_file/UPSC_Vol.ll_2019 ph2Gdf,

" https://revistacariere.ro/inovatie/studinalize/dezvoltarepersonalgprintre-celemaiimportanteobiecive-
aleromanilorin-contextutpandemiei/

8 https://www.htime.ro/planutie-dezvoltarepersonala

® Carabet, N.- Dezvol tared uperchhinadtti v prioritar pe par cu
https://ibn.idsi.md/sites/default/files/imag_file/UPSC_Vol.l1 120 pp1619.pdf

19 https://collegefinance.com/collegeimissions/pandemisersonaldevelopment
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Fig. no. 1i The structure of the personal development plan
Source: David, T.; David, E.Personal development plans: unlocking the future,
Journal: Career Development International, 1997, p. 23

Depending on the goal chosen in personal development, the strategy to be followed is
also chosen. Thus, in the currgr@ndemic situation, for example, for an active and creative
adaptation to the environment, the personal development strategy aims at discovering one's
own internal resources, identifying solutions to solve problems: in the family, in the
community of thendividual, in the institution of the education he attends, throughout his life.

In carrying out the activities provided in the Personal Development Strategy, an
important role is played by: motivation, desire, interest shown for one's own personal
developnent. Motivation is what keeps us going in our actions that develop us personally.

Successful personal development is achieved by those who have the strength, the
ability to achieve the desired results, to create value for others, to define their ne¢ds and
satisfy them (both their own and those of those which | care dhout)

A strategy applicable at the beginning of the personal development process is called
the "wheel of life*? which first assesses personal development needs. The areas of interest
are hen outlined and what is specific to each area is identified, as well as the degree of
satisfaction, then establishing the action plan, the resources involved, the deadlines, the
obstacles encountered and how to solve the problems. As areas of intergmrstmal
development, especially in the COVI® pandemic, we can have: family (which must be
closest to us in these times), health (very important in today's pandemic period); the state
hobbies; friends (with whom we see ourselves less and less iratigermic, due to social
distance, isolation); work or the business we own, and who is extremely vulnerable in these
times of continuous change; the level of personal development, taken as a whole.

" Robbins, A-Put ere nemarginita. Noua 'Htiin™Ht a “mplinirii
12 Carabet, N.- Dezvol t ar ed urp ehiestio rpréivlitdr pe par cur s ul vieHii,
https://ibn.idsi.md/sites/default/files/imag_file/UPSC_Vol.ll_2019 ph2Gdf

78
Arhipelag XXI Press, 2021



|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

Another personal development strategy is generically caiedow! of happinesd
Thus, the strategy involves including in a bowl, that of happiness, everything that the
individual wants, all his desires. In another bowl he will introduce all the qualities he has, all
the personal skills but also the professlosidlls he has. By analyzing the two bowls, and
studying what would make him happy, personal development strategies can be developed to
help fulfill the desires of the Bowl of Happiness.

CONCLUSIONS

The COVID-19 pandemic, due to social distancing, isolatihas made us more than
ever consider personal development as our path to a better life, our chance to adapt to new
situations, our path to success in life, our ability to live a quality life.

Personal development helps us to find the best solutionsuspwith which to
overcome all the obstacles of life. It helps us to value the qualities, the personal skills, that we
can develop. Implementing any personal development strategy built in this pandemic period
requires a lot of time and financial and emn#ibresources. We can experience suffering,
dissatisfaction on our way to personal development. But this is the price of success. Personal
development contributes to the development of language, influences the thoughts, emotions
experienced. People who ddep personally know that they are the most important people in
their lives, and the only ones responsible for the life they live.

Any personal development strategy starts with the need to have something extra.
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ASPECTS OF WORKPLACE STRESS IN THE CaNIPANDEMIC

Corina Ana Bor co Hi
Researcher PhD I 1, , , Constantin Br ©ncuHi

Abstract: The complexity of the modern world, the environment in which we live, the €3®VID
pandemic that we are experiencing today (and which, it seems, is never ending), the complexity of the
economy, are in a continuous transformation. The human lsagyy as a machine, as a system, to
respond efficiently, rationally to the multiple shocks that come from everywhere, is often destroyed,
the individual destroys himself trying to face all the challenges. Workplace stress existed before the
COVID-19 pandend. This pandemic has only added to the workplace other stressors: the need to
take better care of our own health and that of our loved ones, to protect the health of colleagues at
work, social distance, work from home and so on. The paper presents asgecting workplace

stress in the COVIEL9 pandemic, but also how the challenges experienced in the pandemic can be
turned into opportunities.

Keywords stress, COVIBL9, work from home, communication, weding state

1. INTROUCTION

Stress is a conditiothat generates discomfort, physical dysfunctions, psychological
dysfunctions but also social dysfunctions, resulting from the inability of individuals to
distance themselves from the demands, expectations that concetn them

Stress at work is one of the jmachallenges in the field of occupational safety and
health. It has a major impact on human health, on organizations, with effects on the entire
national economy and beyond. Stress causes employees to wear out, which is the main cause
of lost work daysjn which people cannot work because they have fallen ill. Both physical
and mental illness can be generated, and mental health can be severely’affected

Stress at work has become a part of our professional life, with effects that are felt in
various fietls of work.

The working conditions in which employees work can generate negative effects on
different levels: physical, psychological, social, can generate exhaustion, depression, stress.
Relationships with managers, -emrkers, clients, and subordinageaff can be a source of
stress or can lead to a good life at work, a life worth liing.

The working conditions that contribute to the occurrence of stress can be considered
the following’: excessive workload, unclear requirements regarding the emplagiity at
work, norinvolvement of the employee in making decisions about how to carry out his work,
job insecurity, organizational changes that are not properly managed, lack of communication

'!Comi sia ERTropewarrea sktnktt Hii mintale |l a | ocul de mu
unei abordtri gl obale, Uniunea Europeant, 2017
Agen"Hi a Europeant pentru-RSecutetpsehtlsoSitakeatie snr &
available at https://osha.europa.eu/ro/themes/psychosistisbndstress

5 Necul au A, Zahari a D. V., Curelaru M. (2007) .
mediul unier si t ar . Revista de Psi ho2),048i &8. ( a Academi ei Ro
* Cartwright, S.; Coope, C.-.Managing workplace stress, SAGE Publication, 1997

® AgenHia Europeant pentru -Besouithee psli HaBkuwdeit alt @ 'Hin
munct, available at https: /risksanbstresscur opa. eu/ r o/t hemes.

81
Arhipelag XXI Press, 2021



|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

or poor communication between colleagues but and lack ofmemication with the
organization's management, harassment at work, violence against employees.

The stress level during the COAD® pandemic has doubled and is felt by one in four
Romanian employees. The current period, full of uncertainties, the fepattofg sick, the
imposed social distance, all make the employees more eager to be happy at work, to carry out
activities that will make them happy. Thus, companies need to offer employees what they
want, what they need: counseling services, psychotheetpyas an extrsalary benefif.

2. ASPECTS OF WORKPLACE STRESS IN THE COVID-19
PANDEMIC
The accelerated pace of life can also have a negative impact on human health and
well-being. The demands, the pressing demands of life can cause the nervoustgystem
overload. Nervous exhaustion occurs as a result

1 anxiety;
1 unexplained fatigue;
i irrational fears;

all this making the nervous system unable to meet the daily requirements of the
individual.

The COVID-19 pandemic is a major challenge facing businelsgesalso society as a
whole, which has come to supplement, through the restrictions imposed, the stressors that
were already present in our lives, at work, at home or in society.

In the COVID19 pandemic, stress management, career management were
implemened less successfully by Romanian emplofees

For a quarter of Romanian employees, the level of stress at work has even doubled.
They feel overwhelmed: by work tasks, by fear, by the uncertainties of today's society, by the
social isolation brought by theapdemic. They are tired as a result of a demanding schedule,
sometimes even burndut

Stressors, for whom, if they remain at the same level, 16% of employees will reach
exhaustion within a maximum of one year, are considered’tb be

1 lack of organizationof the work environment, which is
sometimes considered even chaotic;

1 overloading with activities, tasks;

1 new responsibilities that are not in the areac@ipetence of

the employees.
Because employees cannot strike a balance between personal and gnalfdi$s)
especially when work at home has moved online and is at home, this is a stressor.
Another stressor in the pandemic is the fact that many employees get sick,
guarantined, absent from work, and theiveoarkers have to take over their respondiiei.
Employers also contribute to increasing the level of stress on employees by delaying
important decisions, by lacking direct interaction with employees (the pandemic forced to

® https://www.economica.net/nivelde stress-a-dublatin-timpul-pandemieiar-30prcdintre-angajatiiromant

auajunsla-epuizare_194289.html

"Barbu,l.-Stresul organi zaSional. I mplicaSi.i managerial e,

®https://assets.ey.com/content/darrditgs/eycom/en_ro/news/21/2/angajamgajatofin-

Eandemie.pdf?download
https://www.economica.net/nivekdle-stress-a-dublatin-timpul-pandemigiar-30prcdintre-angajatiiromant

auajunsla-epuizare_194289.html

10 https://www.economica.net/nivekde-stress-a-dublatin-timpul-pandemieiiar-30prcdintre-angajati

romaniauajunsla-epuizare_194289.html
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keep social distance, reduced physical contact, work from home), butjalgwitg too
much time to meetings in the online environment.

There are also employees who have adapted to working from home (24%), some
employees would like their work to be done from the office (35%), a fairly large number but
would prefer a hybrid workchedule (30%) .

Employees need their work to be appreciated, they want specialization courses in the
fields in which they work, but also professional retraining courses.

We cannot talk about this disease of the 21st century, which is stress, witleomgof
remedies. Methods of combating stress, in fact, means methods, techniques to combat either
the effects of stressors or to prevent the occurrence of these factors.

We start with the most important stressor in this pandentie prevention of the
disease, which has as general rifles

V job preparation for disease prevention;

V preventing the spread of the infection;

V cleaning at work;

V how to organize meetings or events;

V handling packages, food, etc.

The other stressors can be removed or reduced in ¢fffects on individuals by
supporting people's mental health. We can avoid or reduce the stress in our lives by following
general rules lik&:

V we need to anchor ourselves now, to know what is happening to us, to
find solutions;

V it is necessary to detach geives sometimes from everything that
happens to us in order to think relaxed, objectively, impartially;

V we need to act in accordance with our values;

V we notice our suffering but also that of our fellow men and we must be
kind, gentle, human.

V we cannot fifpt alone with the present time, with the times in general,
we can let them come through us but then we can channel our energy to do things
that are important to us.

Prevention and management of stress at work can be done by both the employer and
the emploge. Joint action is often required to achieve the desired results. Thus, at the level of
the organization it is necessary to act in the following directfons

1 reducing the work pressure on employees by: hiring staff, qualification
or training of existing &ff but also by improving technological processes, purchasing
high-performance technologies;

ensuring the possibility of promoting employees;

clarification of tasks, of the activity to be carried out by employees;
ensuring healthy food during the luncleak;

polite managers, at all hierarchical levels;

ensuring the rapid resolution of all problems;

carrying out work in ergonomic conditions;

= =4 -8 8 A8 9

1 https://www.economica.net/nivekdle-stres-s-a-dublatin-timpul-pandemieiiar-30prcdintreangajatit

romaniauajunsla-epuizare_194289.html

2 covID-1 9 : “ndrumkbr i pentru | o c nttps://oshwiki.eurmkirCOWID avail
19: guidance for_the workplace#Saecessed at 03.12.2021
13 World Health Organization- Cum st faci ceea ce conteazt “'n pe
https://apps.who.int/iris’/handle/10665/336712
4 Gheorghevici, T-Comba er ea stresului | a |l ocul de munct, Editu
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1 observance of the work schedule, and of the rest period;

1 analysis of risks presents in the workplace and mesdigagrvision;

1 integration into work of employees who are going through a stressful
period of exhaustion;

1 the introduction of courses in which employees learn to prevent or

manage stress, its effects on health.

The employee, in order to prevent the onsettogss, especially in this period of full
COVID-19 pandemic, but also to reduce and eliminate the effects of stress once installed, it is
necessary to act in the following directions:

+ taking responsibility for the current situation in which they find
themelves;

+ realistic analysis of what can be changed;

+ solving tasks one by one;

+ sincerity with oneself but also with colleagues, managers, to be
constructive, to find solutions to improve the situation;

+ recognizing situations that can generate stress, redogize signs of
stress, but also resolving situations quickly, before they become complicated,
difficult to solve;

+ health care;

+ mastering stress management techniques.

Stress, once installed in the workplace, is difficult to manage. The most effedove is
prevent its installation.

It is important to deal with stress at work, especially in this pandemic, in which other
stressors have been added, out of respect for the human being, to ensure-bengelf
employees at work. Installing stress at workyarauses suffering to the human being.

Employees can work better, more efficiently if they are not stressed and companies
can thrive with their employees, which has a beneficial effect on society as a whole. One way
to overcome this COVIEL9 pandemic isat reduce stress at work.

3. CONCLUSIONS

The weltbeing of people, especially at work, beneficially influences the way we think
and act, influences our relationships with others, the way we act in crisis situations, but also
how we cope with stress.

The COVID-19 pandemic always generates stressful situations for all of us, in which
we sometimes test the limits of our endurance. Fear, anxiety about the disease, can be
overwhelming. People feel lonely, isolated in the pandemic, and the workplace comes with
otherstressors.

The reaction of each of us to the stress generated by the CGO®/Handemic depends
on each individual, on our internal structure, on the life we have lived so far, on the moral
support of family and friends, on the financial situation, on traraunity we belong to.

It is necessary to manage the stress, both employees and employers, through a joint
effort, to get all the winners out of this pandemic.
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ASPECTS REGARDING THE ROMANIAN TAX SYSTEM IN THE CONTEXT
OF REGIONAL TAX COMPETITION

lonel Leonida
Scientific Researcher 11, AVictor Sl Ltvesc
ResearchBuc har est |, Rom®©ni a

Abstract In the paper we follow the fiscal evolution at community and regional level, with emphasis
on the fiscal situation in Romania, by analyzing fiscal indicators that capture a possible incidence of
regional tax competition mamifted by reductions in tax rates to attract capital and identify potential
benefits or vulnerabilities from this perspective for Romania. The methodology used will focus on the
analysis and statistical evolution of some income indicators, related to s ®omestic Product,

as well as on their interpretation in convergence with the stated object. The expected results may
confirm or refute the effects of fiscal competition on the conduct of the Romanian tax system.

Keywords:direct and indirect taxatiortax harmonization, competition, mobility.

JEL Codes:H2, H87, H77.

The concept of tax competition

Concerns about a deeper understanding of the phenomenon of tax competition,
especially at the regional level, have intensified over the last two decades process of
globalization has become increasingly present in the economic and social life of each
country, and its effects are reflected in the systems. tax. In this context, several definitions of
this concept have been outlined, which we will reviziow.

Michael Keen (2008), in The New Palgrave Dictionary of Economics, defines tax
competition as a strategic determination of the level and applicability of taxes in-a non
cooperative game between administrategitorial regions, or countries andf provinces
within a federation, by establishing fiscal parameters specific to the fiscal system, in relation
to fiscal parameters from neighboring administrateeitorial regions.

Wilson & Wildasin (2004) define tax competition as a strategic detatroim of the
level and applicability of taxes by independent governments, based on choices that influence
the establishment (in the sense of location) of a mobile tax base between regions. Thus,
governments can try to attract capital, labor and consum@rsdther countries by reducing
tax rates or by offering special regimes that target a certain part of the tax base.

The intensification of tax competition on the increasingly mobile tax bases is a
plausible explanation for the tendency to reduce ptafit rates, the diversity of special
schemes for taxation of capital income and the reduction of personal income tax rates
manifested in European level (Eggert & Genser 2005).

TalpoH & Cr©Hneag (2010), make a foray i
conclude that it does not offer a clear solution to the implications of this phenomenon, in the
sense that, on the one hand, tax competition leads to a reduction in tax rates on factors with
high mobility and, implicitly, to the decrease of the volumeulblic goods and services, and
on the other hand, it can lead to effects of increasing the efficiency and allocation of
budgetary funds. The authors also point out the various negative effects associated with tax
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competition between countries and the ndéed budget transfers that could offset these
effects, as well as the positive effects of harmonizing direct taxes and especially those levied
on capital gains.

Other authors, such as de Mooij et al. (2021) argue that tax regimes that grant tax
benefits wihout requiring substantial real economic activity intensify the inefficiency of
actions to combat tax competition, and Crivelli et al. (2021) argues that preferential regimes
for highly mobile parts of the tax base can relax tax rates, but underminesrihental
fairness of the tax system and can distort economic incentives when two taxpayers with the
same amount of total income are subject to different tax rates.

Approaches and perceptions at European Union level

Within the European Union (EU), thereeaboth forms of tax competition, namely
pressure on tax rates, especially in developing countries, and the extent of preferential
regimes, both with high potential to undermine the fairness of tax systems due to increased
labor mobility. factors favored bhe common market, but also by the significant differences
between tax rates within the EU.

The powers and tools of the EU to act and regulate in the direction of orienting
national tax systems towards Roompetitive practices are relatively limited. Hewer,
progress has been made on some convergence of European Value Added Tax (VAT) and
excise tax laws and a number of Directives have been issued calling for cooperation between
Member States' tax administrations. However, in terms of direct taxatiogresso is
minimal, and this remains the decisioraking attribute of member states, with controversy
over the possibility of spreading negative effects of some countries' fiscal policies on
efficiency and equity in other systems. from other countries, lbwithin the EU.

There is a Code of Conduct on Business Taxation at EU level, adopted since 1997, but
it was adopted in 1997, is not legally binding and only addresses harmful tax competition
involving "measures that unduly affect the location of busingasthe Community (EC,
2021). Under this Code, more than 400 preferential tax regimes have been monitored at
Community level, of which 100 have been considered to generate harmful tax effects (EC,
2020). There are recent concerns for the developmehtso€bde and the implementation of
criteria to assess situations in which preferential tax regimes facilitate low levels (rates) of
profit taxation and the negative impact of their aggressive reduction.

In the area opersonal income taxation, EU initiaés and actions have been very
limited, focusing on avoiding double taxation and increasing transparency on capital gains
income. Similar to the situation of corporate income taxation, and in the case of personal
income taxation, steps have been takecotmplete the Code and issues related to this area of
taxation, but these have not yet materialized (Trautvetter & Winkler 2019).

In this context of a limited capacity of the EU to prevent and combat harmful tax
competition within it, which is already mé@sted in the reduction of corporate and personal
income tax rates, as well as the intensification of tax competition. through preferential
regimes targeting the most mobile tax bases, certain vulnerabilities are emerging on national
tax systems, in theesse of fulfilling their functions, but also on the processes of
harmonization and fiscal convergence at EU level, implemented by the Maastricht Treaty and
the Pact of Stability and Growth, respectively:

u affecting the sustainability of public finances ahé process of fiscal
consolidation within the EU reducing income tax rates and preferential tax regimes
affects the level of tax revenues, generates a low level of supply of public goods and
services and, consequently, can lead increasing the budapt aled public debt;

u impairment of social equity the reduction of tax rates is not uniform
on all categories of taxes and fees, but the reductions are manifested especially in the
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area oftaxation of income and capital, meaning that there will beeas®s in tax rates

and levels of taxes on less mobile tax bases, such as consumption, property, etc.;
u degradation of economic cohesioethe noncompletion of the process

of fiscal harmonization seems to be a factor of divergence in the field of taxadion t

can affect the construction of Europe, but can also fuel a perception of internal

competition, instead of a partnership at EU level.

An attempt to mitigate the effects of globalization and Europeanization on tax systems
is to coordinate the fiscal poles of the Member States through various mechanisms
(European Semester, Stability and Growth Pact, Treaty on Stability Coordination and
Governance), but these mechanisms aim at only the results accounted for by levels of budget
deficit and government debtcording to certain quantitative criteria established by them. For
this reason, the effectiveness of combating and preventing the competitive phenomenon in
the tax field is very low.

A brief statistical analysis of tax data over the last two decades

After this general introduction, which aims to cover the recent history of EU tax
systems by briefly presenting the main aspects of tax competition, we will further analyze the
impact of this phenomenon on the dynamics of the share of revenues andrtictirestin
Gross Domestic Product (GDP), including the dynamics of tax rates, in Bulgaria, Romania
and the EU average 27.

Table no. 1. Evolution of the share of total, direct and indirect revenues in GDP
and statutory rates of income taxation and VAT, in he EU27, BG and RO, in the period
2000- 2020 (presentation of data every 4 years)

Country
/ years 000 004 008 012 016 020
Total revenues share in GDP
BG
3.1 9.6 8.5 3.5 5.1 7.8
RO
3.9 2.7 2.3 3.8 2.0 2.8
EU- 27
5.9 4.4 4.7 6.1 6.0 6.3
Direct tax revenuesshare in GDP
BG
4 .6 N4 .6 .6 5
RO
2 .5 A4 .8 4 .9
EU- 27
2.9 1.7 2.5 2.4 2.7 2.8
Statutory tax rates for personal revenues
BG
0.0 9.0 0.0 0.0 0.0 0.0
RO
0.0 0.0 6.0 6.0 6.0 0.0
EU- 27
4.8 1.8 8.4 8.2 8.7 8.9
Statutory tax rates for corporate revenues
BG
2.5 9.5 0.0 0.0 0.0 0.0
RO
5.0 5.0 6.0 6.0 6.0 6.0
EU- 27
2.1 6.5 3.6 2.9 2.6 1.4
Revenue from indirect taxatiorshare in GDP
BG
3.6 5.7 6.7 4.3 5.4 5.1
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RO
1.9 1.9 1.2 3.2 1.3 0.4
EU- 27
3.3 3.1 2.8 3.4 3.4 3.2
Standard statutory VAT rates
BG
0 0 0 0 0 0
RO
9 9 9 4 0 9
EU- 27
9.4 9.6 9.6 1.2 1.5 1.5

Sourse: https://appsso.eurostat.ec.europa.eu/nui/show.do?dataset=gov_10a_main&lang=en
andhttps://ec.europa.eu/taxation _customs/taxatldeconomieanalysistaxation/datataxation_en

The analysis of the data presented in Table 1 allows us to observe the following
developments and trends manifested in the regional cofeixalso at the general level of
the EU27, respectively:

u The share of total tax revenues in GDP shows a downward trend,
especially in Bulgaria, where it has decreased by about 5 pp in the last two decades, in
Romania by 1 pp, and at the EU27 averageetier slight upward trend of 0.4 pp.

The data indicate a regional tax competition manifested at the level of the tax systems

in Bulgaria and Romania; the trend of recent data, from 2016 to 2020, on the share of

total revenues indicates a certain incraasal three tax entities analyzed;

u the share of revenues from direct taxation seems to be the component
most affected by tax competition in the structure of total revenues, the data indicating
a significant deterioration in Bulgaria and Romania, \apiprox. 4 pp, respectively 2
pp, and a very slight downward trend in the EU27, of approx. 0.1 pp.

The downward developments in the weight of total and indirect taxation weights are
justified, to a certain extent, by the evolution of the statutory tax fate®rporate revenues
analyzed. The statutory personal income tax rates in the two countries have decreased
significantly in the two countries from 40% in 2000 to 10% in 2020, while at the EU27 level
it has decreased by approx. 6 pp. The statutory tag far corporate revenues also registered
significant reductions in the two countries, respectively of over 22 pp in Bulgaria and 9 pp in
Romania, and at the level of the EU27 average, the reduction was approx. 10 pp.

u the share of revenues from indireeixation seems to be the most
constant component of the structure of total revenues which also attenuates or
compensates for the incidence of aggressive reductions in statutory quotas related to
income taxation on the total size of revenues. There is agaise in Bulgaria. 1.5 pp
of the share of revenues from indirect taxation in GDP. In Romania, the trend is
downward, especially in the last cycle of 4 years, with approx. 1.5 pp, and at the
EU27 average the evolution is relatively constant throughoutridlgzed period.

This situation in terms of the share of indirect tax revenues in GDP is the result of
progress on fiscal harmonization in this tax segment, stimulated by the formation and
consolidation of the single market, which has also translated intora balanced level of
VAT rates. Thus, Bulgaria is distinguished by a constant rate of 20% over the entire analyzed
period, while in Romania there are certain fluctuations in the range -84%® with the
predominance of the share of 19% in most of theyaed period. At EU27 level, there is a
tendency to increase the VAT rate by approx. 2 pp during the analyzed period.

The data analyzed indicate that the tax structure presented is significantly influenced
by the level of tax rates, which in turn are lfoéor the manifestation of tax competition
especially in regions (neighboring countries, as is the case presented), generating large and
abrupt changes in them. Also, the reduction of tax rates on highly mobile businesses (profit,
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labor) tends to confirma shift of the tax burden on less mobile tax bases, such as
consumption.

Obviously, there are (political) discussions about the fairness or unfairness of tax
competition. They start from the sovereign and democratic status of all Member States, in the
seng that it is their right to choose their tax rates, their tax structure and, consequently, the
consequences of these measures, even if the results are positive or negative. Fiscal
competition, although apparently only targets issues related to tax revésuefects are
spreading over the entire fisdalidgetary system, respectively on the size of public spending.

A choice of reduced taxation involves reduced public spending and, implicitly, reduced
benefits. which can compromise For example, low incoamerates can attract investment,
but poor infrastructure and a poorly trained workforce can drive back investment.

On the other hand, two countries with a general level of taxation (let's say) of 40% of
GDP each get this level of income through a diffetam approach. The first through a sharp
taxation of consumption and relaxed income, and the second country, vice versa. In this
situation, tax competition will put downward pressure on the high tax rates in the two
countries (consumption in the first amtome in the second) and upward pressure on the
relaxed rates in the two countries, resulting in thus a decrease in the general fiscal pressure
and a convergent trend in the tax structures in both countries.

Prospects for tax competition

At EU level, thee seems to be a tendency to leave the tax systems of the Member
States to the force of the common market, and its tax interventions focus on issues that are
somewhat subsidiary to the phenomenon of tax competition, such as:

u the harmonization process, naw a partial form, with results on the
line of indirect taxation, by establishing minimum and maximum intervals (rates) for
VAT, elimination of double taxation;

u the process of fiscal coordination,
the fiscal practices ohe EU member states, generally through legislative and non
legislative mechanisms such as conventions, recommendations, guidelines, codes of
conduct, etc;

u the process of fiscal convergence, which is intended to bring the tax
bases, tax rates, and tax sysseof the Member States closer together, regardless of
whether this is due to EU action or the strength of the common market.

The latter process is less advanced, and its little progress stems from the previous two
processes.

At the international level, #re are discussions on tax reforms aimed at increasing tax
revenues and stimulating investment, on the one hand, but also reforms to reduce inequalities
in the labor market and especially reduce poverty.

Fair taxation, and implicitly the taxation of largerporations, in order to prevent the
transfer of profit to tax havens is one of the measures pursued.

The global concern for increasing the fairness of tax systems is not new, but the first
concrete actions taken to limit the avoidance of tax paymentsamgferring profits to
regions with favorable tax treatment have been materialized in the Base Erosion and Profit
Shifting (BEPS) plan. automatically creberder information to determine where revenue
was generated and where it should be taxed. Howasethe economy grew in complexity,
efforts for a fair taxation intensified. Thus, the Organization for Economiogeoation and
Development (OECD) has decided to continue the initiative in two directions (two pillars),
the first focusing on the taxatiorf the digital economy (it aims to allocate a larger share of
the global profits of a multinational company to the countries where revenue / profits are
obtained), and the second, further implementing the purpose of the BEPS plan to establish a
global minimum profit tax.
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Another significant step, initialed in July this year, is an agreement in the OECD,
representing a "colossal step towards greater tax justice", which aims at only one of the two
pillars of the OECD initiative on international taxation, retpely the minimum profit tax.

The signed agreement covers a global profit tax at a minimum rate of 15%, which
would bring additional revenue of more than $ 150 billion annually to governments around
the world. Specifically, the signatory countries hageead on a twavay tax reform of
multinational companies: one on an overall profit tax rate of at least 15%, and the other on a
new distribution of multinational corporation tax rights between countries.

Identifying other sources or emphasizing existinggHnbut with the potential to
increase global revenues, is another internationally targeted measure.

The International Monetary Fund (IMF) has issued a series of recommendations on
imposing potential tax bases (new or existing, but with reduced ratesjien to increase
budget revenues. In this regard, the recommendations are primarily aimed at taxing wealth,
but also supplementing tax rates on income, property and consumption, depending on the
existing tax space and their ability to bring in additionatome. Other measures
recommended by the IMF include raising the property tax and "updating property &alues
current market prices".

Improving voluntary tax compliance by emphasizing tax education / culturalization of
taxpayers is also another importameasure to be implemented.

In order to encourage compliance, tax authorities may use, as encouraged by the
OECD, certain methods experienced in other countries which may help to encourage
voluntary compliance with taxes. These methods focus on imprdbmgguality of tax
education by increasing the number of educational programs, but also the quality of taxpayer
education, on better communication of measures and services to facilitate payments, coupled
with a better understanding of taxpayer behavior @a$ons. the basis of their voluntary
nonrcompliance decisions.

The general finding regarding the situation of the Romanian tax system, under the
incidence of the aggressive tax competition in which it entered, reveals a general tendency to
decrease thtax rates and, consequently, a reduction of the share of some income categories,
a situation that affects the quality and stability of public finances, characteristics generally
given by unsatisfactory current revenues to ensure a sufficient level ot mdadds and
services, but also to ensure a certain pace of growth, diversification and modernization, while
the quality of public finances is affected by increasing the pressure on the budget deficit, a
situation that translates in the short and mediutmterto increasing public debt (a less
obvious or perceived alternative among citizens) than the alternative of a revision of tax rates
that can lead to unfavorable electoral consequences.

The fiscalbudgetary constraints generated by the status of EU nresthbée,
especially those related to maintaining the budget deficit within certain limits, did not
generate significant fiscal adjustments in the Romanian fiscal system, frequently attracting
warnings, sanctions and even the establishment of emergenadpres. EC, by which to
limit the expansion of the budget deficit and its placement on a convergent trajectory with the
institutional target 3% of GDP). A valve in this sense, in the analyzed period, was the
situation of the level of public debt belowethnstitutional level 60% of GDP), which
allowed its financing from this source, but the episodes after the financial and economic
crisis, as well as the period The health crisis caused by the GO¥iandemic has led to a
significant increase in publidebt relative to GDP.

Table no. 2. The evolution of the public debt, of its growth rate and of the budget

deficit in Romania, in the period 2007- 2020

Year

ndic / 007 | 008 009 |010 (011 | 012 | 013 | 014 |015 | 016 | 017 | 018 | 019 | 020
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0,

ofGDP| 98 | 13| 36 | 05| 47 | 81 8 98 | 78| 74 | 51 | 47 | 53| 73

¢
rowth 0 3,4 4,2 ,8 1,4 5 7 ,8 ,6 1 5 T 3 3,4
rate %

B
udget 27 | 54 | 9.1 69 | 54| 37| 21| 12| 06| 26| 26 | 29 | 44 9.4
balance

The growth rate is calculated compatedhe previous year.

Suorse: Eurostat, Government deficit/surplus, debt and associated data.

From the data presented in table no. 2, there is an obvious synchronization between
the evolution of the budget deficit and the increase (growth rate) of the pelbt, being
evident the expansions from 2009 and 2020.

The level of debt remains below the institutional target, but we appreciate that this
orientation of the conduct of taxation, towards financing the deficit through the accumulation
of public debtmust be progressively revised, first of all by trying to reduce the deficit,-by re
establishing the fiscal system of certain categories of taxes on the establishment of revenues
and, implicitly, on their increase.

Against this background of degradationtloé level of total revenues, Romania seems
to receive aid for recovery from proposals to reform taxation at the international and
European level, respectively from the implementation of mechanisms to limit the erosion of
tax bases of the nature of proféted taxation of giants in the IT field, as well as through the
implementation of the National Recovery and Resilience Plan (PNRR).
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Abstract : In this paper we refer to the fiscaintext and fiscal trends in the conditions of the crisis caused by

the Covid 19 virus, at national and European level. In this regard, we perform an analysis of tax revenues (tax
revenues from direct and indirect taxes and social contributions, as a sfiag&P) from 20072019, at
European level, and try to highlight some possible sources that could lead to increased revenues, which, in the
current year, registered a significant reduction. We also present the main tax trends at EU level in the context of
the covid crisis, necessary to deal with the economic shock caused by the virus and try to identify measures that
can be implemented in Romania; in this regard we propose two scenarios for Romania, respectively the taxation
of the turnover, instead of tharofit, and the taxation of the great fortunes/ wealth, the purpose of these
measures being a potential increase of the revenues to the State Budget. From a methodological point of view,
we used methods of comparative, analytical, descriptive analysilyseémbased on balance sheet.

Keywords:taxation; tax revenues; EU tax proposals; turnover; wealth

1. Introduction

It is well-known that taxation has various roles within an economy. In general terms, there are
some reasons why a government chargesnamely, to: raise revenue, either to fund government
spending or, alternatively, to reclaim the money that the government has already spent into the
economy; ratify the value of the currency of the jurisdiction; redistribute income and wealth; reprice
goods and services; reorganise the economy through what is called fiscal policy; raise democratic
representation people who pay tax vot@&ichard Murphy, Why we tax).

In present, the pandemic has a semnificative impact on taxation; it plays a role atrémns cu
crisis stage in helping to sustain universal
measures (but vulnerability to the virus and to its economic impact are very different across social
groups). Also, as the economies of the world vecotaxation will also play a role; most countries had
a significant decline in their average #amxGDP ratio in 2020 and direct international financial support
and debt relief will be necessary in order to restart the mobilization of revenues arairigregth.

Many countries launched fiscal stimulus to reduce the impact of the crisis on the economy. As
with previous crises, in the context of the COVID pandemic that has been experienced by most of
economic jurisdictions, fiscal policy is often mdi on to boost the economy and avoid the risk of
entering into a deeper recession; during a recession, the government will experience a decrease in
income to increase spending. To find funds to overcome the deficit, the government uses three
instruments, amely taxes, printing money, and public debt, with a preference for using debt because it
is efficient in an emergency context.

The paper consists of three parts: the evolution of tax revenues in Romania compared to the EU
average in 2002019, the main &nds in the EU in the context of the crisis covid 19 and what our
country can apply and the conclusions. In order to achieve the proposed objective, we used a
descriptive methodology, using various bibliographic sources, mainly from foreign literaturel] as
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a quantitative methodology, for processing and analyzing data taken from European databases
(Eurostat): scientific articles published in various journals, legislation, analysis and studies, official
documents of various tax bodies, databases afientuse of comparative, analytical, descriptive,
balance sheet analysis methods.
2. Analysis of Taxation in Romania vs European Union in the Period 2007
2019

In order to determine how taxation has evolved in Romania and in the EU member states, we
use thedata taken from the European Commission’'s Report, Taxation Trends 2020, data that refer to
the period 2002019. The categories of tax revenues we work with to create a picture highlighting
developments in EU are those for direct taxes (% of GDP), inde®es (% of GDP) and, to a lesser
extent, tax revenues from social contributions (% of GDP). The purpose of achieving these
developments is to see what type of taxation predominates in Romania, compared to other EU countries
and what is the direction, fro a fiscal point of view of our country.

At European level, there is a tendency to balance the share of direct, indirect and social taxation,
and many Member States, which have a high share of budget revenues in GDP, also benefit from
relatively high share of direct taxes in total revenue.

Unlike the average recorded in the European Union over the 13 years, we can see (according to
Figure no.1) that our country is mainly based on indirect taxation, followed by social contributions.
Direct taxes have a loghare.

Indirect taxes recorded an upward trend, despite all the fluctuations. Thus, the lowest share is
registered in 2009 ( 10,3% of GDP), and the highest was registered in 2015 (13,4% of GDP). From the
point of view of direct taxes, we find that they baav downward trend over the analyzed period (% in
GDP), registering numerous fluctuations. Thus, the highest share is registered in 2007 and 2015,
respectively 6,6% of GDP, the lowest is registered in 2019, with 4,8% of GDP. Social contributions
show a redtively upward trend over the period, with the highest share in 2018, of 10,6% of GDP, and
the lowest, in 2016, of 8,0% of GDP.

Figure 1. Tax revenues depending on the tax type (% GDP) in Romania, in the period
20072019
16,0
14,0
12,0
10,0
8,0
6,0
4,0
2,0
0,0

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Indirect taxes Direct taxes Social contributions

Source: European Commission, O@xation and Customs Union, based on Eurostat data

Therefore, we can say that the Romanian state encourages the taxation of consumption to a
greater extent than the taxation of income and profits, indirect taxes taking precedence over the direct
ones foralmost the entire analyzed period.

Below we make a comparative analysis of each type of tax in Romania with the EU average.

From the perspective dfirect taxes there is a difference between the values registered in
Romania for direct taxes as a shareGDP and the value of the average registered in the European

95



|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

Union. In the European Union the lowest value of the indicator is registered in 2010, of 12,3% of GDP,
and in Romania the lowest value is 4,8% of GDP and was registered in 2019, and in 2028, by 4
GDP.
Figure 2. Comparison of the EU average revenues drom direct taxes in Romania in the
period 2007% 2019

16,0
14,0

12,0

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

EU-28 romania

Source: European Commission, DG Taxation and Customs Union, based on Eurostat data

Regarding the evolution ofthe share of indirect taxes in GDP in Romaniait fluctuates
throughout the period, respectively a decrease related to the economic crisis year (2009), followed by
an increase due to the increase of the VAT rate from 19% to 24%. In 2012, the shedescftaxes
in Romania and in the E@8 have approximately the same value, respectively 13,2% vs 13,4% in
GDP, after which, starting with 2016, tax revenues in Romania will decrease significantly compared to
the EU28 average, the lowest value in ouuntry registering in 2017, 10,4% of GDP, 3,2 pp less than
the European Union. In 2019, the difference is also significant, 10,7% vs 13,6% of GDP (2,9 pp).

Figure 3. Comparison of the EU average tax revenues in Romania in terms of indirect
taxes, in the geriod 2007% 2019
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Source: European Commission, DG Taxation and Customs Union, based on Eurostat data

The social contributionsin Romania register an oscillating trend during the period in which
we perform the analysis, with the highest share in 20182848, of 10,6%, respectively 10,5% of
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GDP. In the EU 28, the trajectory is relatively constant, in 2019 being a level of 12,1%, compared to
11,5% of GDP in 2007. It should be mentioned that the level of social contributions in our country is
lower than tle EU 28 average, but in a smaller extent, compared to the level of fiscal revenues from
direct and indirect taxes in Romania.
Figure 4. Comparison of the EU average tax revenues in Romania in terms of social
contributions, in the period 2007 2019

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
EU-28 Romania

Source: European Commission, DG Taxation and Customs Union, based on Eurostat data

Therefore, as mentioned before, in Romanian the highest tax revenues come from consumption
taxation, compared to those from income and profit taxes. Also, social contmgutspecially those
due by employers (for the period 20R@18), have a higher share than those owed by employees or
households for the entire period considered.

3. Fiscal Trends at European Level in the Context of the Covid 19 Crisis

Even before th€OVID-19 crisis, tax revenues, the main form of domestic public resources and
the largest source of financing for development, were insufficient in a large number of countries,
especially in relation to their spending needs (especially for countries wieeliem and low incomes
predominate). Governments have implemented a number of tax measures to reduce the burden on
taxpayers and maintain corporate cash flows, measures that have included extensions, deferrals or
accelerated tax refunds.

At EU level, the mmber one priority is the recovery of the European economy and3étD
recovery; also, other important issues for the future of Europe were: promoting fair taxation or digital
transformation and the establishment of digital sovereignty.

Europe's fiscapriorities involve three aspects:

¢ Implementation of OECD proposals that respond to the fiscal challenges generated by the
digitalization of the economy in the EU;

¢ Introduction of financial transaction taxation at EU level;

¢ Revision of the Directive madministrative cooperation in the field of taxation.

With regard taaxation, the aim is to reform corporate tax rules in the digital age and introduce
an effective minimum, global tax rate. In this context, we recall the proposal for a European ®irectiv
on the Digital Services Tax (DST), which has been under debate at Member States level since 2018. As
no agreement has been reached on the content of the directive, several states have decided ta
implement unilateral measures to tax the digital econorhgsé states are Austria, France, Hungary,
Italy, Poland, Turkey, the United Kingdom, Spain, Belgium, Slovakia and the Czech Republic.

We also mention the recent plans of the European Commission for economic recovery ("Next
Generation EU" Economic RecoveBlan, May 2020), which aims to tax the digital economy,
respectively the introduction of a "digital tax" of 3%, applicable to companies with a turnover of over
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750 million euros, estimating that this measure could attract revenues to the EU budget &f3up to
billion euros / year.

The second direction concerns the introduction of a tax on financial transactionat EU
level, of 0,2%, on financial transactions involving the acquisition of shares in companies in Member
States whose market capitalization extse# billion euro.

As for acceleratinghe revision of the Directive on administrative cooperation in the field
of taxation, one of the objectives underlying this measure is to combat tax evasion in a more effective
way. In this regard, the aim is to digé services and organizations, especially at public administration
level, while building a data ecosystem (including data infrastructure and accessibility, information
exchange, etc.) appropriate to the ongoing digital transformation at EU level.

It is necessary for the authorities to find a way to increase their revenues, given that it is
estimated that internationally, economic growth for 2020 will have significant declines (for example,
USA, -4,3% of GDP, France9,8% of GDP, Italy;10,6% of GDP). Onsolution would be to increase
corporate tax revenues, including by introducing more progressive tax systems and setting a threshold
on tax rates, in order to reduce competition.

Currently, some multinationals prospered during the pandemic (for examphte, finst quarter
of 2020, Amazon sales increased by 26%), by avoiding paying taxes / exploiting gaps and tax havens
or low-tax jurisdictions, and most large companies often manage to pay less taxes and fees than small
and mediurrsized enterprises.

Increasing transparencys a solution to combat tax avoidance. To this end, governments should
require multinationals receiving support during the pandemic to publish cdwatquntry reports
revealing where they have recorded profits and taxes paid. In 2018, almost 10@tijonsd
automatically exchanged information on 47 million financial accounts, worth approximately 4,9 trillion
euros ( 5.5 trillion dollars), through the automatic information exchange program of the OECD Global
Forum (but cumulative data on private weadtimot available to the public).

We therefore believe that corporate taxation systems should be strengthened by accelerating
international cooperation on base erosion and minimum rates, making these taxes more progressive to
stimulate small businesses amkuring effective taxation of offshore shareholder wealth.

To combat tax avoidance, several measures are needed:

& applying a higher rate of profit tax for large corporations in oligopolized sectors with excess
rates of return;

& establishing a minimumffective corporate tax rate of 25% worldwide to stop the erosion of
bases and the transfer of profit (starting with octomber 2021, the minimum corporate tax rate was
establised at5%);

¢ introduction of progressive taxes on digital services. AustriaziBrerance, the United
Kingdom, Italy, India, Indonesia, Spain, Turkey have adopted or are considering introducing taxes on
digital services;

¢ efficient taxation of wealth;

& requesting the publication of courtiby-country reports for all corporationdat benefit
from state support.

Regarding theaxation of wealth we mention the study carried out by Credit Suisse Bank,
which analyzes wealth at international level;, according to this, the number of rich Chinese has
exceeded the number of wealthy Amensafor the first time, while new millionaires continue to
appear in both countries. Instead, a decrease in average wealth took place in Australia, Great
Britain, Turkey. For Romania, the average wealth of a Romanian is 43.074 dollars, the total being 668
billion dolllard; the Bank also estimates that 32.000 Romanians have assets of more than 1 million
dollars and 1.142.000 hold more than 100.000 dollars.

The introduction of such a tax would produce financial effects (increase of state budget
revenues), butlso behavioral ones, of adequacy of fiscal behaviors, because it would allow to improve
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fiscal equity, follow the fairness of income reporting, avoid tax evasion of illegally acquired assets,
facilitate control on income taxation (allowing comparisons betw taxpayers' declarations for
different tax periods).

Two aspects need to be mentioned, namely the taxation of large transfers (successions,
inheritances, donations) and ensuring the transparency of assets, in the context of owning part of the
assets ifax havens, offshore tax evasion being higher among those with very large wealth ( 0,01% of
the largest wealth holders evade the payment of about 25% of their taxes).

In order to reduce tax evasion (by not declaring large fortunes) it is necessary tahenow
citizenship of the real beneficiary of offshore companies. The OECD provisions on their place of
residence and place of business can ensure the transparency of their income and their more accurate ta:
classification (a starting point can be considetfesl German Tax Model based on income tax return,
but also the business center of the compahg place where most decisions are made).

Examples of countries that tax wealth are the USA and Germany. In the USA, in 2018, the
richest 400 families paid, orverage, a 23% income tax; Germany introduced the wealth tax between
1948 and 1979, which reduced state debt (by taxing 1% of its population), without affecting the
economic base that created surplus value.

In Romania there are voices requesting the tamatiolarge fortunes, being estimated that in
this way additional revenues will be obtained to the State Budget. In this sensectiledBborbes
tax appeared, for which several tax scenarios were generated, differentiated by the size of the non
taxableminimum and the size of the tax rate.

Table 1. Tax scenarios on large fortunes

Min Tax base (calculated on the basis of the T Esti

imum non- average between the minimum and maximum wealtt ax rate  mated tax
taxable segments)

100. 1117mii*0,5miluSD+29116*3miluSD+1708*7 5 34,3

000 USD 7 mil USD+808*30 % 7 mld USD

milUSD+47*75milUSD+22*300milUSD+2*500milUS
D =558,55mld+87,35 mld+12,81 mid+24,24 68,7
mld++3,53 mid+1mId=687,34mld USD 1 4mldUSD
0%
1.00 29116*3mil USD+1708*7,5 1 12,8
0.000 USD milUSD+808*30milUSD++47*75mil 0% 9 mld USD

USD+22*300miluSD+2*500milUSD =
87,35mld+12,81mld+24,24mld+3,53mld+1mld=128,
mldUSD 25,7
2 8mld USD
0%
Source:Golban, R., 2020, Forbes Tax, https://www.capital.roAfaxbes.html
The figood dhesreéatadmitsa ndaxable minimum of 1 million dollars and uses
a 10% tax rate. The collection to the state budget of the amount of 12,89 billion USD (approx. 57
billion lei, the exchange rate of 4.4355 lei / dollar) means the coverage of teatcourrent deficit
(47,52 billion lei), but also a surplus of 9,48 billion lei. Therefore, the wealth tax would be a source of
revenue to reduce the budget deficit.
Another issue discussed, in order to increase revenuesheasplacement of corporatex
with tax on turnoverOur opinion is that, indeed, the revenues to the Budget will increase, if large
companies are taken into account, with a turnover exceeding 50 million euros, but it will be a
"collapse" for small companies. A turnover tax meanspidngment of the tax liability, regardless of
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whether a profit, a lower profit or a loss is obtained. And this will ultimately materialize in reducing the
level of investment and economic activity.

The profit tax is more tolerated by the company, but maffecwt to implement for the
authorities, especially when the companies are part of a multinational group and the tax administrations
have limited capacity. In this context, companies can artificially reduce their declared profits, through
transfer techmjues or higher costs. There are studies that show that a turnover tax of 1% would lead to
a 70% reduction in tax evasioBdst, Brockmeyer2015) without any loss of economic efficiency. For
multinationals, it is easier to transfer their profits, for exE@niarge mobile phone companies in some
countries are thus taxe®\(rst, 2015)in 2016, the UK authorities reached an agreement with Google
to pay tax in the UK based on revenue from advertising users, not from profits. The same applies also
for Amazon).

Regardingthe application of a turnover tax in Romar(i@A tax), we realized an analysis for
large companies in Romania, which have a turnover of more than 50 million euros, the data being up to
the level of 2017, taken from Balance sheets provided bylihistry of Public Finance.
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Table 2. The evolution of some indicators that characterize the activity of large companies in Romania, in the period 2608

2017~
Indicat Period
rt or 2 2 2 2 2 2 2 2 2 2
no. 008 009 010 011 012 013 014 015 016 017
Total 3 3 3 4 4 4 4 4 5 6
tunover 68905 19421 70840 41283 51631 53750 69657 93571 32442 06234
(mil.lei)
Gross 2 3 4 4 3 4 4 4 4 5
value added 9460 9515 4188 2902 4321 0275 0058 1999 7903 5125
(mil.lei)
Number 5 4 4 5 4 4 5 5 5 6
of firms 51 01 48 13 98 95 14 61 89 39
GDP 5 5 5 5 5 6 6 7 7 8
(mil.lei) 14700 01139 33881 65097 95367 37456 68144 12588 65335 57896
Share in
GDP (%)
- total 7 6 6 7 7 7 7 6 6 7
turnover 1.67 3.74 9.46 8.09 5.86 1.18 0.29 9.26 9.57 0.67
- net 5 7 8 7 5 6 6 5 6 6
added value 72 .89 .28 .59 .76 .32 .00 .89 .26 43

Source: Balance sheets from Ministry of Public Finance, 2087, own calculations

We calculated:

2015 2016 2017
Turnover tax of 1% 4935.71 5324.42 6062.34
Profit tax of 16% 6719.84 7664.48 8820

Turnover tax of 2% 9871.42 10648.84 12124.68



Large companies, with a turnover of at leastrbillion euros, have an important share in
Romania's GDP. In order to bring an increase in the fiscal revenues of Romania, we propose that at the
level of the companies with a turnover of at most 50 million euros, the current taxation system should
remain,respectively profit tax of 16%; but for companies with a turnover exceeding 50 million euros,
we consider the application of a tax of at least 1%; we will compare the current situation, ie profit
taxation by 16%, with turnover taxation by 1% (see tablev@p®r 2%, if the result of turnover taxed
by 1% is lower than in profit taxation of 16%.

In the first case, we notice that the result from the taxation of the turnover by 1% is lower than
the taxation of the profit by 16%. However, the situation charigeturnover tax of 2% is applied

In conclusion, for Romania, we consider that a tax on large fortunes of 10%, as well as the
taxation of the turnover of large companies by 2% would bring additional revenues to the State Budget.
On the other hand, we leNe that these additional taxes would also predispose to the attempt to avoid
taxes, even discouraging activity in our country for large companies. And the tax administration must
intensify its tax controls, precisely to prevent the increase of tax evasio

4. Conclusions

Until the onset of the economic and health crisis caused by the Covid 19 virus, tax revenues at
European level registered a constant trend. Subsequently, most states acted to limit the economic
difficulties caused by blockages and contaémt measures, by adopting fiscal packages, which varied
from country to country. Therefore, public deficits are expected to increase significantly in the EU this
year, given the increase in social spending and the reduction in tax revenues, both odrertach
consequence of exceptionally strong policy measures to support the economy.

The deterioration of the companies’ situation was determined by the decrease of sales, the
decline of the present profitability, of the expected one and by the increaseinddhtedness degree;
the increase in the number of insolvencies has been prevented by measures taken by the authorities,
such as guaranteeing new loans or declaring insolvency moratoriums.

As for the ovetindebtedness of companies in Europe, they haveowed directly from banks
or through bond issues as a result of government guarantees and new monetary easing measures t
compensate for the lack of revenue. According to the European Commission, the debt of euro area
firms increased by more than 400 il euros in the first half of 2020, compared to an increase of 289
billion euros in 2019. In terms of GDP, the largest increase was recorded in France, 18,1 percentage
points, Spain and Italy, with an increase in corporate debt of more than 7 percemtageAustria,
where corporate debt increased by 7,7 percentage points, or Finland, with corporate debt higher by 6,3
percentage points of GDP.

According to theGlobal Debt Reporbf the Institute of International Finance, total euro area
debt increasedybalmost 33 percentage points in the first nine months of 2020, compared to the end of
the previous year, up to 415,7% of GDP, given the fact that the debts -fihaoaial corporations
increased by 7,8 percentage points, to 114% of GDP, and governrbémateased by more than 16
percentage points, up to 115,1% of GDP in the euro area.

At international level, the taxation of large companies that obtain "huge benefits" from the
single market and the imposition of a tax on financial transactions orantdigital services (which
already applies in several European countries) is expected. Other tax measures are announced, in
addition to the introduction of new taxes, measures aimed at boosting tax equity, reducing unfair tax
competition, increasing taxansparency, a proposal on administrative cooperation (DAC 6), which
aims to extend EU rules on fiscal transparency on digital platforms. At the same time, the issue of
expanding the EU's list of nezboperating jurisdictions for tax purposes, which inctuderEU
countries that refuse to comply with international standards, so as to limit tax evasion, is resumed.

In Romania, although the support measures and fiscal facilities offered this year were necessary,
they were temporary, in order to reduce theatieg effects of the crisis, but a relaunch of companies
will be possible through measures aimed at restructuring, reorganization or streamlining their own
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activities. In this sense, it is necessary to draw up a strategy to ensure business contirgiitgratite
continued imposition of restrictions by state authorities, a plan to identify potential risks facing the
company (for example, teleworking and the effects on the production and delivery of products or
services to the final consumer).

2021 is thdirst year in which the fiscal facilities related to the stimulation of the maintenance /
increase of the own capitals are applied, consisting in the reduction of the profit tax or of the tax on the
income of the micreenterprise. Failure to adopt thesgcél incentives could lead to the maintenance /
aggravation of the situation of undercapitalized economic agents, financially unstable, as well as to
possible job reductions created by them.
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Abstract:l n t he field of | aw, and not only, the ter ms
used as synonyms, or in an interchangeable manner. In the legal doctrine, as well as in numerous
legal documents or institutionalequirements expressed by various international organizations,
phrases start with Aefficiencydo and seem to disoc
directly, and viceversa. This observation applies in a quite obvious manner in treoulise

regarding the requirements or qualities of judicial systems, where both terms are used extensively,
someti mes even accompanied by a third one, Aeffi
for the purpose of increasing the accuracy @& tquirements or demands that judicial systems ought

to meet, whether these terms are, indeed, synonyms, or may be used as synonyms in this specific
regard without negative consequences, and, if not, what does each of these specific qualities actually
meal, what does each notion actually demand from a judicial system. The importance of such
accuracy is not only theoretical, but has practical consequences, too: it is only when we express
ourselves clearly that we can truly and rightfully expect the othey p@ meet what is required.

Keywords:efficiency, effectiveness, efficacy, judicial conduct, judicial systems.

1. Introduction

In the discourse regarding the requirements or qualities of judicial systems, the terms
oefficiencyo anduseaf fextewveinesIsy @semet i me:s
employed), in some instances as synonyms or as interchangeable terms, in others instances in
conjunction with one another, as well as distinctively, with separate meanhimdhis
context, the paperims to clarify whether this inconsistency represents a serious issue
regarding the discourse on judicial systems and, if so, what does each of these specific
gualities mean within this specific discourse, as well as how could it be imprieeedthis
purposethefirst part of thispaper attempts to verify the meanings and relationships (if any)
between these terms, following the broadly recognized definitions, and the second part of the
paper will explore the manner in which the terms are used in the specidkzature and
documents regarding the principles, values, requirements of judicial systems and the related
meanings and consequences.

1. A General Approach

I n the Cambridge Dictionary, the noun = ef
and energyilm way t hat does not waste anyo, or i t
results you want without wast e, or a partic¢
Engl i sh, according to the same dictionary, [
factory, et c. uses resources such as ti me, |
Afa situation in which a person, system, or
specialized meaning, in Physics odifferéhceoduct i
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between the amount of energy that is put into a machine in the form of fuel, effort, etc. and
the amount that comes o uth Tiefadjective, Efficient’ ,hise f or
defined by the same di ct i ovayahatygetsathe rasuitoyolk i n g
want without any wasteo, Afusing resources s
wasting anyo, and fiwhilekhe adyerbw efficientlyd is defirpdidsc k | y ¢
Awor king or oper atiicrkg iann da ne’fTthe Metriaiviebstera ydu

Dictionary defines "~ efficiency as fAthe abil
wasting materials, ti me, or energy: t he qu
“effectiveness” and “efficgcas synonynfs The Oxford Advanced Lear
generally defines ¢6efficiencyd as fAthe qual.i

or monefme Oxford English Dictionary (1989)
Af i t npeveesto ascomplish, or success in accomplishing, the purpose intended; adequate

power, effectiveness, efficacyo; o6éefficiento
thing) to be what it is; chiefly in connection witdaus® ; al so, fgfects;d uct i v
effective; adequately operative. Of persons:
an efficient manner ; so as to prodQdme an ef

origin of the noun is the Latiefficientia( meani nqt fi @fofwieai,e i nf |l uen
efficiens efficients meani ng fthat produces or gives r |
icapabl e of’ aadtheiorigig of thaadjective ia the Lagifiicientem Apr . ppl e
ofef f jfeeXbruet + fac®re to makeo

I n what concerns Oeffectiveness?o, it is
t er ms, as fithe degree to which something i:s
produce the intended meswlstsfa, fdthheacdhil &lvii thy
The adjective, oeffectiveod, generally means
want o, fimacheegifing the result that you want
intended results, or (of apersom)k i | | ed or able to do somet hi
sense, nif a |l aw or rule becomes effective,
The adver b, oeffectivel yo, means fAin a way
Aian way that I s successful and produces the
achieves the r' MerdamWe hatteryode fwiames 6effectiv
a result t hat i's wanted: havi ndged, denisive, ort e nd e
desired effecto (also, 6actived, oOopetatived

The Oxford Advanced Learner6s Dictionary al
producing the result that is wanted or intendedfttect of producing a suc

oeffectived as fAproducing the result that | s
!Cambridge Di ct i btpsa/digignanficEnfibfidgecorg/ictiongrgenglidfidéency.

Cambri dge Di ct ihtps/Aictipnary.cambridge.ardg/detionacy/english/efficient

SCambridge Di ct i btips/digtionaryicBrhbfidgeorgadintibniary/@nglish/efficiently

“MeriamWe bst er Di ct i o mtpsr/www.marEafafebstei.cenmdiciionary/efficiency

° Oxford Advanced Learner's Dicti on.
https://www.oxfordlearnersdictionaries.com/definition/english/efficiency?q=efficiency

® The Oxford English Dictionary,"? Edition, Volume 5, DVAF OL , AEfficiencyo, AEf fici
Oxford University Press, 1989, p.-83.

" Oxford Latin Dictonary, 2° Edition, edited by P.G.W. Glare, Oxford University Press, 2012, p. 648.

. The Oxford English Dictionary, FfAEfficiento, p. 84.
Cambridge Dicti o mtps/idictionarEdarhbeidye.drgidietiorary/snglish/effectiveness

¥ Cambridge Di ct i on atpg/dictiondiytedntbragetorg/didianary/english/effective

A Ef f eycditpsv/dictionary.cambridge.org/dictionary/english/effectively

“MeriamWe bst er Di ct i dipaiwww.mefiriBrvébster.comidietionary/effective
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(also, 6in realityd and, r eg‘@Thd Oxiogd Ehgiisvs and
Dictionary (1989) defineé e f f ect i veness 6 as At he quality o
has meanings such as ft hdfneventorcconditior;rarelgd i n t
materi al product) o, Aconcerned with, or h a
exewlt i ng, or accomplishingo, Nt hat is attend
effect; efficient, effectual o, a$& Theetigh as fa

of the term is the Latieffectivus which translates as creatiy@oductive or effective, from
efficere 6accompkdshd, f hmmeudgdc, ¥ma ke d
Another similar term is widely used in regard to the principles, values, requirements

of jJjustice systems and | udiCambadge Dicbonalyuitcis , nar
defined as fAthe ability, especially of a me
produce the intended resulto, At he quality o

a synonym of o6ef fjeeccttiivieen eGesfof, i caancdi otuhsed aids pr

6eff écMeiriamdVM@ bst er defines oOefficacyd as At he
Oxford Advanced Learnerds Dictionary defines
results that are wat e d 0 , also presenting it as a syno
English Dictionary (1989) defines it as fpow
the object i ntended. ( Not used as an attril
defined as At hat produces, or is certain t
effective. (Said of instruments, met’Aleds, or
origin of these terms is the Latinf f i, &dthefficax efficac, frome f f i6@@rceo mp | i s h 6
fromex6out , t hfacerudgd, Vmake 6

The meanings of o6éefficacydéd and the ter ms
oeffectivenessdéd and its related wordsdly al so,

presented as synonyms wi t h t he t er ms asso
distinction, in this general sense, can be drawn from the definitions provided in various
dictionaries. Il n what regar ds Oedtetliteems)ency 6
however, although the two are sometimes presented as synonyms, they are rather partial
synonyms, and distinctions can, indeed, be drawn. The Cambridge Dictionary explains that
the adjective o6efficientd i ghatwerksdha fuiclkbandl es cr i
organised wayo, while o6effectived is used 0
y o u WaEffitiedicy, in broad terms and in fields such as Economy or Production or even

Mat hemat i cs, appear $ maximizathecachewmentroapbotuetionod b i | i
various results (more of a quantitative issue), while effectiveness seem to be concerned rather
with the result itself, the intended effect of a certain effort. In the field of Business, for
instance, Peter Doker has drawn a distinction between efficiency and effectiveness showing

t hat the confusion between the two fistands
r i g hrheoe;is siirely nothing quite so useless as doing with great efficiency whad shoul

12 Oxford Advanced Learner' s Dictiona
https://www.oxfordlearnersdiction&s.com/definition/english/effectiveness?q=effectiveness AEf fectived
https://www.oxfordlearnersdictionaries.com/definition/english/effective ?q=effective

“The Oxford English Dictionary, AEffectiveodo, AEffect:i

14 Oxford Advanced Learner's Diction
https://www.oxfordlearnersdictionas.com/definition/english/effective ?q=effective

5 Cambridge Di ct i on attpy/dictionafyEdmbridge @arg/dicdianary/english/efficacy

i Ef f i c htpsi/didichdry.cambridge.org/dictionary/english/efficacious

The Oxford English Dictionary, AEfficaceo, AEfficaci
1 Oxford Advanced Learner's Dictior

https://www.oxfordlearnersdictionaries.com/definition/english/efficacy?q=efficacy
B Cambridge DEfficieni o@m &ffegtived , héps://dictionary.cambridge.org/grammar/british
grammar/efficientor-effective
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notbedoneatall, t he aut hor states, and adds that t
the areas of possible significant restfltén the field of Economics, V.I. Espinosa shows that

the term o6efficiency©6 fAyefindvidsalstoactinlordertonnat e
i mprove their sit u#.tAs asummary ofsthe lwistiaction,iitwcan bé e r ms
concluded that an effective result or effectiveness may be obtained both through an efficient

and an inefficient process; efficieyy although desirable in itself, does not, per se, guarantee
effectiveness.

2. Uses of the terms in question in the field of values, principles,
requirements of judicial systems and judicial conduct

In what concerns the values, principles, requirements of justice, judicial systems,
judicial conduct, the terms in question are used to a great extent. However, they are too often
used interchangeably, and are rarely properly defined or explained, whicleava even a
preoccupied reader quite confused, with questions on the notions, the goals of their use, the
proper actions to be taken for such requirements to be satisfied. The paper will thus attempt
to explainwhat does each of these specific termaiatt mean in the given context, what
does each notion actually demand from a judicial system.

In the specialized literature, Neil Andrews, for instance, in his-kredivn 2012
chapter on fundamental principles of civil procedure, in an attempt to ideatify
systematize such principles, claims, in the beginning of the paper, that thévarazerner
stones of civil justice, namely regulating access to court and to justice, ensuring the fairness
of the process, maintaining a speedy and effective proaedsachieving just and effective
outcome$’. When detailing the subsumed principles of each heading, the third heading is
now named bot h o0 maidffitientpriorcgesa, spesedwe | ands
speedy anéffectivep r o c e s s 6 [ e wiptleaane pageaotithk @apér., The principles
under this heading are stated to be: AJudici
Proportionality (tempered, where appropriate, by Procedural Equity; the process is not to be
administered inangpr essi ve manner ) o0 and AAvoidance of

heading or cornest one i dent i fied, 6achieving |just é
includes O6Judici al Duty to @aken®RéasomrRsdal
OEffessdoyemeeferring t o t he provision of P

judgment&”. While, by explaining what each heading contains, it may seem less important
how the heading itself is entitled, it would be preferable to avoid using the terms as
synonymsnot to mention, the first principle bel
and efficient/effective process?©o, namely t
includes the fact t hat the process nsboodl d
seems to belong rather to effectiveness than to efficiency, rigorously speaking. Another
example is to be found in a document issued by the European Economic Area, in the Priority
Sector Justice and Home Affairs, entitietfectiveness and Efficiepof the Judicial Systems,
Strengthening Rule of Lawhe use of both terms in this context suggests a differentiation (if

only to avoid a pleonasm). However, the use of the terms in the text is quite confusing. For

h
r

YPeter F. Drucker, @ Man agiHayardfBosines8ResicMael963. Aaflakee ct i v en
at: https://hbr.org/1963/05/managifor-businesseffectiveness

Dvictor . Espinosa, AEpi st emol ogi cRioceso deoNelcadms o f
RevistaEur opea de EcoWahme@val | Poln2. tU c &, Pri maver a 2020,
https://dialnet.unirioja.es/descarga/articulo/7966556.pdf

ANeil Andrews, fAFwhida&ment alPrRPrciedair @l eOr der Out of Ch
C.H. (coord.).Civil Litigation in a Globalising World TMC Asser Press, Springer, 2012, p. 19. Available at:
http://www.newbooksservices.de/MediaFiles/Texts/3/9789067048163_Excerptp@D1.

2 |pid., p. 3334.

L
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instance, it speaks of an efficient uyst e chai n, explained as ficoc
bet ween justice institutions, including coul
(accurate), whil e, in the notion of &éi mprovi
of the judic ar y o it includes fAupgrading of techni
practices, and improving gender balafce in

which seems to (or may) contain elements associated to both efficiency and effectiveness.

Also, a paper entitleVhat Makes Civil Justice Effectifepublished by the OECD, not only

does not define the term, but seems to eith
best , use O6effectived as a 9sresentedipaiongftothe 6 e f f
generally recognized notion of oOefficiencyo.

As for contexts in which efficiency is particularly described, plenty can be identified.

For instance, Shimon Shetreet, in his 2(AUndamental Values of the Justice System
identifies five such values, namely procedural fairness, public confidence in the courts,
efficiency, access to justice and judicial
aut hor shows that a | egal system maegiftheave Ve
legal system does not provide an accessible, convenient and efficient method for enforcing
laws and obtaining redress for violation of rights; hence, the demand for efficient court
procedure, for a judicial process which is not unreasonably slad,for judicial services

which can be obt ai?n€hi apprbachapresestatseanaia dlements thats t o
reflect a precise meaning and requirement of efficiency in what concerns judicial systems.

The author moreover specifies the modelsthabsu | d be empl oyed for r ec
the court system. The first model is to make the judicial system and the judicial process more
efficient, thus saving resources, and this can be obtained, for instance, by transferring the
cases from adjudicatioby a panel for adjudication by a single judge. The second model for
increased efficiency is to introduce reforms which reduce the number of cases which come

into the court, which can be obtained by decriminalization, alterative resolution mechanisms
andso on. The third model would be to increase the resources allocated to the court system,
which may mean increasing the budgets of the court, employing more judg@s, etc.

R. Il ppol it and G. Tria recently attempt
definition for the estimation of judicial efficiency and to establish whether an incorrect
approach can have a significamaki mga@tr ocess
Their 2020 study has shown various previous manners of measuring judicenef§i but
attempted to precisely identify Athe most
product i G riWha is relevart rithe present study is the type of approach, namely
the fact that the authors (and others before them) managedttdate, or propose a manner
of calculating judicial efficiency mathematically speaking, in line with the definitions of
6efficiencyd presented in the first part of

Judicial efficiency is, therefore, countable, approachable from a quamtitativ
perspective; it can be evaluated with the use of inputs and outputs (for instance, the number

BEEA, Pr o g r a mHifectivaness and Bffici2rity, of the Judicial System, Strengthening Rule, of Law
Available at: https://eeagrants.org/sites/default/files/resources/Pages%2Bfrom%2BBlue%2BBook PA%2B00
21.pdf

“0OECD, #fAWhat makes c iOEGDIEcohomes Depagment Pdliay dNotéy E82Jone
2013. Available athttps://www.oecd.org/economy/growth/Civil%20Justice%20Policy%20Note. pdf

“Shimon Shetreet, HfAFundament &hiversitadf Ceanbridge FaculthofLad ust i c e
Legal Studies Research Paperi€grPaper no. 20/2011, p-2
26 |hi

Ibid., p. 23.
Roberto I ppoliti & Giovanni Tria, #AEfficiency of ju
Journal of Applied Economigcs  Vol. 23, Issue 1, 2020. Available at:
https://www.tandfonline.com/doi/full/10.1080/15140326.2020.1776977
28 i

Ibid.

108


https://eeagrants.org/sites/default/files/resources/Pages%2Bfrom%2BBlue%2BBook_PA%2B00-21.pdf
https://eeagrants.org/sites/default/files/resources/Pages%2Bfrom%2BBlue%2BBook_PA%2B00-21.pdf
https://www.oecd.org/economy/growth/Civil%20Justice%20Policy%20Note.pdf
https://www.tandfonline.com/doi/full/10.1080/15140326.2020.1776977

|.Boldea, C. Sigmirean, IM Buda (Ed.)Reading Multiculturalism. Human and Social Perspectives

of cases settled), scores, formulas and so on. In this sense, the Council of Europe has
established the European Commission for the Efficiency of Justice (§EMEIh assesses

and publishes results regarding the efficiency and quality of justice in European justice
systems. The 2016 Study mentions, for instance, that the efficiency of the courts ensures that
Aal l persons, I nst it utandopnivate, analwtling ethe tsiate, i aees , b
accountabled, and guarant esAMidrignedtyhersustft
and efficiency of justice depend very much on the conditions of recruitment and training of
judges, their number, the statusittlyuarantees their independence, and the number of staff
working in courts or directly with them as assistants or in the exercise of jurisdictional

a c t i°% Petfoyndance indicators employed by CEPEJ are the reasonable time of judicial
proceedings, with he criteria (complexity of the case
the competent authorities, the type of case) and rules (methods to calculate the length of
proceedings) established by the European Court of Human Rights. These are used in
conjunction with two indicators developed by CEPEJ, namely the Clearance Rate, which
measures how effectively courts are keeping up with the incoming caseload, and Disposition
Time, which measures the estimated number of days that are needed to bring aacase to

end™. As far as oOeffectivenessod iIs concerned,
that the scope of the comparison of judicial systems accomplished by the CEPEJ is broader
than A6justod efficiency i n alityandthe effestiveness s e : i
of justiceo, and concluding that Afavail abil
understanding of the effectiveness of the courts and of the reasons behind variations over
timeo, but it doesrsofassessthegitt i ne it or any mann
As far as effectiveness is distinctively regarded, the OECD published a piece on the
effectiveness and fairness of judicial syst.
the rights of all citizens against infringementtbé law by others, including by powerful
parties and government so. I'n civil justice

correlation between the perception that civil courts are effective and their perceived
independence from undue governmenluiahce. The delivery of civil justice services entails
effective enf or ce AfeAsfar asdimijaljusticd iccencaetned; resedrol n s o
shows that neffective criminal justice syst
criminal offences effectively and impatrtially, while ensuring that the rights of suspects and
victims are protectedo, and that Arates of ¢
evaluate the perfor manc €3 Mofeovér research seshoivm a | j u
that fAthere is a high positive correlation b
the criminal adjudication system and the extent to which people do not resort to violence to
redress disputes and grievances. This suggests that wh@nat adjudication system are

perceived as effective people will tend to use it and enact procedures rather than taking
actions t hemsel ¥eThe quoted researca has beprucendiictedeby World
Justice Project and published in tRelle of law Index(2016)°, where Factors 7 and 8

measure civil justice and criminal justice, and Factor 9 covers Informal Justice, all of these

2 Council of EuropeEuropean judicial systems. Efficiency and quality of justice. CEPEJ Studi@8\af16,
p. 184. Available at: https://rm.coe.int/europegndicial-systemsefficiencyandquality-of-justice cepej
stud/1680786b58
*Ipbid., p. 81
3 bid., p. 184184.
¥OECD, fAEffectiveness an dGokeamnmennaeasGlance 201GEQDI i ci al syst et
?I?Sublishing, Paris, 2017, p. 29D0I: https://doi.org/10.1787/govIance201#91-en

Ibid.
% |bid.
% world Justice Project, Rule of Law Index  2016. Available at:
https://worldjusticeproject.org/sites/default/files/documents/RoL| Hingital 0.pdf
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considered factors of evaluating adherence to the rule of law. It can be noticed, analyzing
these factors and their sddictors, that they reflect both issued generally associated with
efficiency (the timely character of court proceedings), but also sqreeifis issues of
effectiveness, such as effective investigation, effective enforcement and so on; the meaning
seems to be a gener al one, of o6éproducing an
the European Semester Thematic Factsligtictive Juste Systemsmanaged to more
clearly emphasize the relationship between
stating that Afan effective functioning of
Member States. Quality, independence efiitiency are the key components of an 'effective
justicé® system' o

I n fact, in discussing O0effectivenessod, w
noticed in the definitions and meanings discussed in the first part of this paper. Namely, we
smmuld have in mind the idea of O6success in

In this field, we are speaking of the achievement of justice, so what does that mean? What is
the Oresultd of justice that itwie(suscessflly)d see
achieved, namely when is 6doing justicebd Oe
here. First of all, | would say, establishing the triugntruth that is as close to the actual truth
as possible, given the limitations of thiparty decisiorma ki ng pr ocesses, w h e
partyo did not actually witness the wrongdoi
contract actually intend and so on. This may be reflected in quality decmsikimg and
quality legal reasoningAlso, an element that contributes highly to the fact that justice
systems are (or not) effective is the enforcement of legal decisions. There may be quality in
reasoning and the decisiomaking process, but, if the decision is not properly enforced, it
would be difficult to say that the system is effective. Efficiency is, of course, another
important issue, and it is desirable that an effective judicial system is also an efficient one;
however, a highly efficient judicial system is not necessarily, wittaogy and entirely, an
effective one. In other words, a judge may be highly efficient on a personal level, and he may
be adequately supported with all the necessary resources, and still not manage to achieve
justice, t o oOef f e ctnbtrgachisg, giving merits and publishingsaa me t
judicial decision in a reasonable amount of time may be seen as not achieving justice for the
parties involved, even though the decision may eventually prove to be adequate. Therefore, a
proper balance betweeuality and efficiency is also essential for any judicial system to be
deemed effective.
3. Conclusions

It can be noticed that, both in the specialized literature and in documents issued by
various organizations, some of which reflect evaluations, assessaofgostice systems, the
terms o6efficiency6 and o6effectivenessod6 are |
course). While o6efficiencyé of judicial syst
the fact that it appears as a measurable,ount abl e 6, rather quantita
in the definitions of the term, presented in the first part of the paper), the same cannot be said
about the notion of Oeffectiveness?o, whi ch
6efifeincyod i n t he field of judici al syst ems
interchangeably, or as synonyms, or downright misused, and since they may entail different
meanings, (more) accuracy is necessary. This can be achieved in numerous ways.lFirst of a
of course, they could each be defined, particularly when the two terms are used in
conjunction with one another, as separate nc
definition (as the paper has shown, particularly in the field of judiciaésys this may prove

36 European Commission, European Semester Thematic FadEfesgtive Justice Systen2016. Available at:
https://ec.europa.eu/info/sites/default/files/europsemester thematifactsheet effectivgstice

systems_en.pdf
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rather difficult, although an official disambiguation would be highly advisable). However, the
general meaning of the term that is used in a given text may be specified, or the specialized
requirements brought by a certain notion mayrbentioned. Any clarification provided is
better than no clarification at all. The most important aspect, however, is to be careful about
the meaning of each term and how they are being used, so that, if confusion cannot be
decreased, it might at leasttrime increased. This is particularly important when discussing
requirements that states must meet regarding their judicial systems, since lack of clarity in
such requirements will often lead to inaccurate fulfillment.
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THE IMPACT OF THE PANDEMIC ON PARENIHILD RELATIONSHIP

Luiza-Maria Dragomir
Research Assistant, "Constantin Br®©ncucki

Abstract: 0 T h-89 healthrcrisis,nhas 1e@ @\ah @hexpected global morbidity rise in
modern times, although in human history man has bedvyhitich pandemics with a strong negative
global effect. The current pandemic differs from previous ones in that, at present, in terms of
technological developments, civilization, society as a whole, the impact on the conditidgimgll

and mental hedift of the population is a growing concern for researchers, as it can cause significant
social risks, especially in the context of a family.

In particular, the COVIB19 pandemic has created new risks and threats for today's families due to
the social isolatbn generated by the measures of physical distancing, the closure of schools,
kindergartens, nurseries, but also financial insecurity and instability at work and changes in access to
health and care. social assistance. In this context, family relationahgpsf particular importance in

order to go through this pandemic, communication being an essential element irparieid
relationships. We chose to study this relationship because children feel the most the lack of
socialization, and proper parefthild communication could reduce the risks associated with isolation

on children's mental health. Pandemics can be an important time in rebuilding family relationships,
as there is often no time to spend together to share and do fun with your family.

The purpoe of this study is to investigate the relationships of parents with their children in the
current period and it wishes to be a qualitative research study, the research design being presented in
the methodology part. The study group consists of 10 parargsall sample due to the limited
opportunities to get in touch with people, time and space limitations on the part of the respondents.
The study group was selected using the intentional sampling method, the criteria considered were for
the parents to hava child attending a prschool or secondary education level. The research data
were collected through interviews on the WhatsApp application conducted with parents using a semi
structured interview form.

The variables studied were age, occupation, lefedoication, number of children and marital status

of the parents. Following the interviews, the data were analyzed using the content analysis method.
Consequently, the researcher aimed to assess, through content analysis, the directly unobservable or
unguantifiable behaviors of the parents by conducting interviews.

The results of the research revealed that the positive aspects of the-gldlénlationship during

the pandemic are spending time together, sharing feelings, feelings, carrying out adiniienore
accentuated communication. Negative aspects reported are social isolation, domestic conflicts and
mobile phone addiction.

Keywords: pandemic, communication, family, closeness, distance

Introduction

Pandemics have had profound and lastieffects on economic and social
development throughout history. These events have greatly altered the economic, political,
and social aspects of human civilization, and their effects have often lasted for centuries.
Outbreaks have defined some of the bgsimciples of modern medicine, leading the
scientific community to develop principles of epidemiology, prevention, immunization, and
antimicrobial treatment.

The word flu or influenza is a term of Italian origin first introduced in the early 16th
century b describe a disease that is contagious and caused by a weakened immune system.
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While the perception of the flu has changed dramatically in the last few centuries, this disease
is still one of the most serious threats to humanity. Infludikeapandemicsare evident
throughout history, although the twentieth century has seen some of the most impressive
episodes of the disease, which have no comparison in history.

In line with the decisions taken during the pandemic, measures such as total isolation,
guaranine, social distancing, travel restrictions, closure of institutions and jobs, flexible
working hours, online schooling and conducting education differently were included in the
new social order. These new ways of life have generated changes from aalphysic
psychological, social and economic point of view.

During this period, when there is limited contact with the outside world, many
families, who woke up in a social anxiety through the isolation of the house and faced
negative situations such as domesticlence or depression. Due to the changes in their
professional life, some parents have left work, others have moved to theneaor work at
home system, and periods of isolation and time spent at home have increased.

As parents were forced to workf@ome, there was an increase in their responsibilities
for caring and educating their children, and a significant increase in household chores.
Moreover, as a result of the temporary closure of educational institutions, the distance
learning process hagtpun, and educational activities are carried out at home under the close
supervision of families. These changes have changed the lifestyle of the family, and it has
become more difficult for both parents and their children to maintain a balanced and
sustanable lifestyle.

Literature review

In times of pandemic, when new lifestyles emerge, the physical and psychological
well-being of families can be adversely affected. Factors such as spending more time with
family members, restricting outdoor activitiessmipting eating, sleeping, and living habits,
declining interpersonal relationships, negative news about the epidemic, lack of information,
and fear of getting sick or losing it can prevent your loved ones from continuing their healthy
family relationships Pandemics create sherand longterm effects on children's physical,
social, and emotional developmént.

Family relationships are defined as the interaction between family members within
certain rules. Family relationships change depending on thHeddid child. In other words,
family relationships are shaped by the interactions of parents with their children. Because of
the differences in parenting methods, parents choose different ways to interact with their
children (communication, crying, educatj etc.), but parents' ways of communicating with
their children are universal. Also, as individuals, mothers and fathers differ from each other
in the way they communicate with their childreRegarding the motheshild relationship,

Adler stated thatamily relationships are very important in determining an individual's
personal characteristics, and the sdumlogical development of the individual was entrusted
to mothers.

According to Freud, the mother is the person with whom the child establghéist,
only and strongest affection, it is the person for whom the feelings remain constant
throughout life. Erikson said that the motimby relationship, which is established in the

! Brooks, S. K., Webster, R. K., Smith, L. E., Woodland, L., Wgss®, Greenberg, N. and Rubin, G. J.
(2020). The psychological impact of quarantine and how to reduce it: a quick review of the evidence. The
Lancet, 395, 91320

2 Schonfeld, D. J. & Demaria, T. (2015). Providing psychosocial support to children aitid<afier disasters

and crises. Pediatrics, 136 (4), 11PTBO

3 Becvar, R. J. & Becvar, D. S. (2017). Systems theory and family therapy: a primer. USA: Rowman &
Littlefield.

“Adl er, A. (2005). Child educatiimphousel n K. ki pal (Edt.
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first two years after birth, is very important for the formationaofeeling of security or
insecurity in the baby. The quality of the interaction between mother and child during this
period forms the basis of development as emotionally healthy indivitiuals.

Consequently, in healthy families where the family relationslaips strong, the
parentchild interaction is reciprocal, and in these families, quality care is provided to the
children. Quality care for children can be listed as providing them with a safe environment,
providing them with access to agppropriate playmaterials, and providing them with
opportunities to participate in appropriate activities. According to UNESCO data (2021),
during the pandemic, it is estimated that 1.38 million children could not go to school and did
not have access to various activifigeam sports or play areas. During long periods of
isolation, when parents try to keep their children busy and safe at home, they need more new
skills, such as providing their children with quality Car€or this reason, in order to
strengthen parestthild relationships, it is very important to turn this long period of isolation
into an opportunity and to offer support to parents and children.

In recent years, the relationship between parent and child has been discussed through
a two-way interaction in wich the child and the parent affect each other. The basis of the
relationship between parent and child is the attachment defined as an emotional connection
established between the child and the person providing primary care to the child. Bowlby
(1988) arged that in attachment theory, the emotional connection between mother and child
in the postpartum period is the process of attachment that continues throughout life and has a
function in determining an individual's relationships with other individuals.

Following the analysis of the literature, the objectives of this study, which has as its
main purpose the examination of the par@mtd relationship during the pandemic, are to
reveal the following:

1. What are the effects of the pandemic period, when famiynbers
stay at home for long periods, on parents' relationships with their children?

2. What are the changes in family relationships during the pandemic?

3. What are the activities carried out by parents together with their

children in order to strengthen tharpntchild relationship during the pandemic?

Methodology

The data from this research were collected during 2 weeks through interviews with
parents who had at least one child still attending kindergarten. The interview method is a
process that takes placeith at least two participants and requires gathering detailed
information about the topic.

A semistructured interview form was used in the study. Consequently, an attempt
was made to access detailed information by asking the interview questions ama@haddi
guestions to the participants. In a sestmuctured interview, although the questions are
prepared in advance, additional questions are asked to the participants during the interview
process, which gives the researcher the opportunity to accesslenaited informatior.

The semistructured interview form used in the research consists of two sections. The
first part of the research form includes demographic information about the participants' age,

® Beck, S. J. and Ledbetter, A. M. (2013). The influence of parental conflict style on children. Personal
Relations, 20 (3), 49510

® Szabo, T. G., Richling, S., Embry, D. D., Biglan, A. and Wilson, K. G. (2020). From the helpless to the hero:
promoting valuebased behavior and positive family interaction in the midst of CtRidBehavior Analysis in
Practice, 13, 56876.

" Longhurst, R. (2010) Senstructured interviews and focus groups. In NJ. Clifford and G. Valentine (Eds.),
Key Methods inGeography. London: Sage
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occupation, level of education, number of childrexl @ohabitation. The second section of

the research form contains questions related to the purpose of the research. Prior to the
interview, participants were given explanations about the purpose, scope, and confidentiality
of the research, and were askagkstions from the interview. Each interview lasted an
average of 145 minutes, and in cases where adequate answers were not received, more
detailed answers were obtained through additional questions.

Purpose and model of research

The purpose of this studg to investigate parents' relationships with their children
during the pandemic. The research is a qualitative study and was conducted with a case study
design. Qualitative research allows researchers to define the world in which people live, the
experiaces they have, and the meanings attributed to those experiences. A case study is a
gualitative investigation conducted in cases where a current phenomenon occurs and where
the differences between the phenomenon and the context are notdistitttis @ntext, this
study attempts to investigate the current state of the penddtrelationship during the
pandemic, using a qualitative research method.

The Sample

The sample of this research consists of 11 parents who were determined by the
criterion samphg method, which is one of the purpose sampling methods. An intentional
sampling method uses a sample that is appropriate and necessary for the purpose of the
research. The criteria specified in this research were for parents to have a child who attends a
level of preschool and at least middle school education. The study determined variables such
as age, occupation, level of education, number of children and cohabitation of parents.

A total of 11 participants were included in the study and, according ecagje
variable, 2 participants were between 26 and 31 years old, 5 participants were between 32
and 37 years old and 4 participants were 38 years old and over. Among the participants, from
the point of view of occupation, there were 4 housewives, 4 teacharivil servant and 1
merchant. Regarding the level of education, 7 participants had secondary education, while 8
participants had undergraduate studies and 4 participants had postgraduate studies. Regarding
the number of children, 5 participants hadltéldren, 3 participants had 3 children and 2
participants had 1 child. Moreover, 1 participant was separated from her husband, while 10
participants lived with their husbands.

Data analysis and interpretation

Information on the findings is included in shsection of the study. To this end, an
attempt was made to reveal the positive and negative aspects ofgalentlationships
during the pandemic, to disclose the changes observed in rubilterand fatheichild
relationships, to assess family redaiships and to assess find out what activities the families
spent during this period. The findings of the research are explained in diagrams.

1. Positive and negative aspects of parewhild relationships during the
pandemic

As the first problematic quaeh of the research, an attempt was made to reveal the
positive and negative aspects of parentd relationships during the pandemic.

The pandemic period had a positive effect on paceiit relationships in four ways.
These were expressed as spendimge ttogether, sharing, carrying out activities and
communicating, respectively. The positive opinions of the participants related to these sub
themes are presented below. "It simply came to our notice then. | had a great time. For the
first time, we becamso aware that we were a family. We did a lot of activities, we played

8Yin, R. K. (2015). Qualitative research from start to finish. Thousand Oaks, CA: Sage: Guilford Publications.
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